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The Purpose of an Institute of Public 
Administration 


By F. R. E. Mautpon, B.A., M.Ec. 


Regisivay General’s Dept., N.S.W., 1908-1921 ; Staff Lecturer University of Sydney, 
1921-1926; Senior Lecturer in Economics (including Public Administration) 
University of Melbourne, since 1927 


[Address given at the Inaugural Meeting of the Victorian Regional Group, 
Kelvin Hail, Melbourne, 20th June, 1929] 


HE more thoughtful officials in the service of the Commonwealth, 
State and local governments in Australia are conscious that 
the growing complexity and difficulty of the public tasks which they 
are called upon to perform, has created a need for some agency for 
the interchange of thought upon the problems of public administration. 
It is for the purpose of founding an Institute with this object that we 
have come together to-night. It is proposed that to-night we inaugurate 
for Victoria a Regional Group of the British Institute of Public Admini- 
stration. If we do so, there need be no fear of creating something either 
too exclusive or too comprehensive. It is probable that the majority 
present are officers of some statutory authority of Commonwealth or 
State ; but we must bear in mind that a truly learned society aims to 
focus in its activities every genuine contribution to the type of thought 
with which it is concerned. 

Before proceeding to deal more specifically with the nature, aims 
and possible programme of the proposed Regional Group, I would 
like to say a little more about the serviceableness of an institution of 
this kind to the public services in general. An undiscerning public has 
too long regarded the work of public administration as something stereo- 
typed, calling for the minimum of originality and capacity. The jokes 
about public servants are like the jokes about mother-in-law—a little 
stale and over-done, and not quite fair. It is a shallow estimate which 
ranks the professioa of serving the public as something nondescript and 
not strictly comparable to that of other professions. It is generally 
recognized, of course, that many “ professional”’ experts—scientists, 
engineers, lawyers, doctors, teachers, etc.—comprise no small portion 
of those in the employ of the Crown or its delegated authorities, but it 
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is undoubtedly true that popular judgment still denies the description 
“* professional ’’ to the public service as such. 

The general recognition of the dignity of the profession can, however, 
be won if it be clear that its members are laying the general community 
under a heavy debt for the thought they are contributing to improved 
structure and smoother working in the great machine of administration. 
The point I wish to make is stated well by Sir William Beveridge, himself 
so long an eminent English civil servant, and now the Director of the 
London School of Economics, when he says: “ The civil service is a 
profession, and I should like it to become and realize itself to be a learned 


profession.” 


A Regional Group of the British Institute. 


This inaugural meeting is the outcome of several preliminary dis- 
cussions by a representative group of Commonwealth and State public 
servants, local government officials, and others interested in the pro- 
ject, and of a temporary organizing committee and sub-committees 
entrusted with the task of formulating concrete proposals for this 
meeting. The initial move was stimulated by the visit, about the 
middle of last year, of Mr. Herbert O. Frind of the Institute of Public 
Administration in Great Britain. These preliminary discussions have 
been concerned largely with alternative forms which such a learned society 
might take. One alternative was the inauguration of an entirely inde- 
pendent Institute of Public Administration for Victoria, another for the 
setting up in this State of a Regional Group of the British Institute. 
After careful consideration of the pros and cons, the organizing committee 
concluded that much the better step was the adoption of the Regional 
Group plan. It was felt that nothing but advantage, both immediately 
and in the future, would be gained by linking thought and activity in 
Victoria organically with the mature thought of Great Britain. Although 
problems of public administration in Australia have their own 
peculiarities, they are essentially of the British tradition. By the con- 
stant interchange of thought through publications and perhaps personal 
visits the means will be provided for mutual stimulus and for greater 
concentration upon common problems. In view, also, of the establish- 
ment already of a similar regional group in South Australia and of the 
steps being taken, it is obviously desirable that the move in Victoria 
should be in substantial unison with that in the other States. Another 
regional group, it will interest you to know, has for some time existed 
in South Africa, and I understand regional groups are in process of 
formation in Canada. 

So much, then, for the general aims and the particular form of 
the project which we are considering to-night. But, it may be asked, 
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Purpose of the Institute 


what will such a Regional Group do: what will be its programme ? 
This, of course, is the question of prime importance. For a learned 
society for the promotion of study of administrative problems must be 
judged, like the State itself, not by what it proposes to do but by what it 
does. It seems to me that two possible dangers will have to be kept 
constantly in view and constantly avoided. One is the danger of allowing 
the discussions to fall below the level of high and serious thought, and the 
other of permitting them to degenerate into propagandist meetings. If 
we are to maintain the very high standard set by the parent Institute 
in Britain, we must avoid trivialities and not lend our meetings for the 
ventilation of grievances The questions to which we bend our minds 
must have a significance of general importance and be approached in a 
scientific spirit. To conduct our programme in any other than that 
spirit would be fatal to the whole project. 

Two main ways are proposed for the activities of the Group. One 
is the holding of regular monthly meetings, at each of which a paper 
on some important aspect of administrative principles or practice 
will be presented by some one capable of bringing out its significance, 
after which there will be discussion. The second is the printing of these 
papers and their circulation as stimuli among the more thoughtful in 
the services. Eventually, it is hoped, it will be possible to print and 
circulate a journal. Meanwhile, as members of the British Institute, we 
shall receive regular copies of Public Administration, the excellent 
quarterly journal of the parent body, as well as the Monthly Notes which 
deal with matters of current interest throughout the various groups 
in Britain and the Dominions. 

The whole field of public administration as a study is very wide. 
At its circumference it brings us into contact with a great diversity 
of questions arising out of the nature and purpose of the State itself. 
There is room, therefore, for objective examination of the functions 
of legislature, judiciary, executive and administration, in which the 
problems arising out of the administration’s various relationships 
can be considered. There are, further, the problems of overlap within 
the various fields and departments of the administrative machinery 
itself, as well as in the relations between public and non-public admini- 
stration. What, for instance, are proved principles of departmentaliza- 
tion, and what the tests of good departmental organization? These 
should be the objective study of all public administrative officials, 
whether of Commonwealth, State or local governments. The relations 
between central and local governments alone are a fruitful field for study 
in the scientific spirit. Local government administration is a field 
bristling with its own problems, partly of finance, partly of organization. 
The over-riding question of public finance should, indeed, be studied as a 
single problem embracing the most economical raising and expenditure 
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of public moneys by every form of statutory authority throughout the 
Commonwealth. There are problems of particular departments which 
should be sympathetically and intelligently understood by officers of 
other arms of the public services and by the public generally ; and there 
are the service problems themselves of recruiting, training and rewarding 
of public servants, and of their civil rights. All these questions can and 
should be the subjects of detached study by the Regional Group which 
is proposed. 


The Link with the Economic Society and the Universities. 


Finally, I would say, the Group in Victoria and in other States 
will not be working upon these problems in isolation. Most of the 
questions of effective administration are at bottom questions of economics. 
It is inevitable and proper, therefore, that such a body as the Economic 
Society of Australia and New Zealand, through its various State branches, 
should be giving attention to some of the problems of public adminis- 
tration and finance. This is something which we should welcome, and 
there is no reason why the proposed Regional Group of the Institute of 
Public Administration, even though working through a generally narrower 
range of interests, should not co-operate very closely with the Economic 
Society. Furthermore, it should be a matter of gratification that public 
administration and its correlative study, public finance, are coming 
speedily to occupy a place of prime importance in the curricula of studies 
of the world’s universities. 

Professor Copland, Dean of the Faculty of Commerce in the University 
of Melbourne, who recently visited the more important university centres 
of America and Europe at the invitation of the Laura Spelman Rocke- 
feller Foundation, in his report ! refers to the elaborate provision made 
for such teaching in the Universities of Columbia, Harvard, North Carolina 
and Minnesota in the United States, and to the excellent work done at 
the London School of Economics and the University of Manchester. 
Columbia, for instance, in its Faculty of Political Science includes courses 
in federal and municipal administration in the United States, in State 
and local politics, in the government of European countries, and in the 
problems of international administration. Manchester has instituted 
special courses in administration leading to a B.A. degree. London has 
for many years, under the experienced direction of the Hon. Pember 
Reeves and Sir William Beveridge, and with teachers of such outstanding 
distinction as Professors Sidney Webb, Graham Wallas and Harold 
Laski, been training large numbers of civil servants in administrative 
courses. Complementary to the academic work of the universities 


1 Studies in Economics and Social Science (Melb. Univ. Press, Economic Series, 
No. 2, 1927). 
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Purpose of the Institute 


are the stimulative critical discussion, research and publications of 
such bodies as the Institute for Government Research in the United 
States and the Institute of Public Administration in Great Britain. 

That our own Australian universities have been slower in their 
developments along the same lines is to be attributed rather to the 
general causes, mainly financial, hampering university work in this 
country, than to the absence of strong advocates of such extension. 
Yet it is gratifying to find courses in Public Administration and Finance, 
and such related courses as Modern Political Institutions, provided in 
four of our six universities—in Sydney, Adelaide, Melbourne and 
Tasmania. Sydney, even before the War, provided lectures in Public 
Finance as part of the advanced work in Economics, and immediately 
after the War established one-year courses in both Public and 
Municipal Administration, now consolidated as one course in Public 
Administration. Similar provision in the other universities I have 
mentioned has been a much more recent development. None of our 
universities, however, has yet been able to go as far as, say, Manchester 
in the provision of a special degree or diploma course, in which admini- 
strative problems will receive specialized treatment over a period of two 
or three years, with studies in economics, history, political science, 
literature, and other subjects as the basis of a general cultural education. 
But it will interest you to know that a move is afoot to have a special 
diploma course with substantiai identity of range of subjects adopted 
in each of the Australian universities. A uniform standard of university 
education in Australia leading to a diploma in Public Administration 
will have a special significance and value to the officers of the Common- 
wealth Public Service. The alternative, meanwhile, is selected post- 
graduate work for students wishing to proceed to higher degrees in Arts, 
Economics or Commerce, and some public servant graduates are already 
doing work of this kind. 

I have briefly traversed this question of university education for 
public administration for the purpose of showing, first, that the work 
of the proposed Regional Group will be strongly supplemented by the 
Australian centres of learning and its membership increasingly infiltrated 
with younger men and women of academic training, and, secondly, 
that we can expect to continue the tradition of the parent body in Britain 
only by close and continuous association with the universities. 


Conclusion. 


The Commonwealth as a whole, I believe, has everything to gain 
from the educative influence of such a movement as we propose to 
launch. We are still in the formative stage of our nationhood, and need 
to marshal all our forces of intelligence to make the most of the spiritual 
and material means at our disposal. ‘‘ The remedy for ineffective use 
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” 


of the most valuable sections of the public estate,” if I may quote in 
conclusion from the Second Report, just published, of the Development 
and Migration Commission, “ is to be sought in the adoption of a consistent 
public policy, vitalized by Commonwealth and State departments and 
instrumentalities responsible for all possible assistance in promoting 
the country’s progress. It is necessary to awaken public intelligence 
to the gravity of the situation and to create a stern driving force of public 
opinion.” To-night we have at our discretion the acceptance of at least 
one important means whereby public servants may honourably play 
their part in vitalizing the public policy of this Commonwealth. 
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The Civil Service and the Modem 
State: Discipline and Rights’ 


By HERMAN Finer, D.Sc. (Econ.), London 


Lecturer in Public Administration, London School of Economics and Political 
Science 


I 
Or DISCIPLINE AND CIvIL SERVICE MENTALITY 


= gratification of ambition, the acquisition of power, and increases 

of salary, are not the only incentives to good and better work. 
Often, indeed, these incentives cannot operate. Where a settled state of 
establishment has been reached, where all the prizes and the risks are 
foreknown, these tend to lose their virtue owing to their certainty, and 
States have found themselves compelled to introduce codes of discipline, 
more or less detailed, more or less severely enforced. The means to 
the enforcement of the conditions of work in private industry are well 
known and may be violent: the employer in person, or his representa- 
tives, the foreman, the sub-directors, the managers, are watchful for 
threats to the profit-making capacity of the firm, and the lame, the 
crippled, the incapable, the recalcitrant, may suffer many penalties up 
to the point of dismissal and enforced resignation. The non-competitive, 
sheltered nature of the public services, blunt the edge of industrial 
discipline, for one cannot calculate quite so well how many pounds will 
be lost by certain specific behaviour. Further, the public services have 
a special dignity of a like kind to, but different in degree from, the great 
professions of medicine and law. They are, in its concrete forms, the 
State, and they may not behave as lesser associations are wont to do 
in their everyday contact with their customers and their colleagues. 

We are now concerned principally with limitations on the activity 
of Civil Servants designed to secure efficient work. In this matter 
Germany has the longest experience and is, indeed, the pioneer. Her 
rules are publicly known and constitute a large and definite chapter in 
constitutional jurisprudence. Many commentators have analysed and 


1 This article consists of two fragments torn from the context of a large work which is 
at present under revision. Will readers remember that they are necessarily not quite in 
their finished state, and that they lose in value owing to absence from their proper 
neighbourhood ? 
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explained these rules, and the Disciplinary Courts have built a remark- 
able series of decisions upon them. 

The main duties ! of Civil Servants follow : 

(1) The Civil Servant is required conscientiously to discharge his 
office and all the duties directly appertaining thereto, in accordance 
with the constitution and the laws ; and obey the official orders of his 
superiors, in so far as they are not contradictory to the law, and 
behave worthily of the respect accorded to his office. 

The obligation of obedience to a superior does not extend to action 
and judgment while member of a board. On the contrary, the official 
is there expected to observe only the laws and statutory orders, and 
to make his decision and give his vote quite independently according to 
his free judgment and the dictates of his conscience. He must never 
allow himself to be moved from this free decision by the fact that his 
superior is a colleague on the board and differs from him in opinion. 

It is not the business of an inferior to question the material value, 
the policy, of his superior’s order. He is sheltered from responsibility 
if the command passes four tests: it must be (a) within the local and 
material competence of the superior, (b) and of the subordinate, (c) not 
contrary to the laws and the constitution, and (d) regular inform. When 
the official does not obey it is at his own risk. He becomes liable to 
disciplinary penalties if his disobedience is declared unjustified by the 
higher authority or the disciplinary judge. Only an immaculate judgment 
on the part of the inferior will avoid a penalty. When the official is in 
doubt, therefore, he is counselled to obey, and then make a complaint 
afterwards. 

(2) Civil Servants must carry out the duties of their office with the 
greatest sincerity and probity, without regard to private advantage ; 
with the greatest impartiality, with all industriousness, and care. The 
official must be especially on his guard against the possibility of partiality. 
Various decisions have made clear the meaning of this rule. For example, 
an official whose personal interest is likely to be materially affected in 
the exercise of his functions must withdraw from such an affair. No 
money may be accepted for benefits conferred by official activities. As 


to capacity to fulfil his duties, sheer ignorance, physical inability, or | 
mental aberration would not lead to disciplinary action, but to direct 


and unchallengeable exclusion from the Service. But the law acts with 
a disciplinary intention where such incapacity is or may be brought on 
by the official’s voluntary behaviour, for example, by dissipation, drunken- 
ness, and waste of time such as that of him “ who without permission 


1 I follow principally A. Brand, Das Beamtenrecht, 2nd edition, Berlin, 1926; Schulze- 


Simons, Die Rechtsprechung des Reichsdeszplinarhofs, 1926, section 8; Hatschek, Deutsches | 
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und Preussisches Staatsrecht, 1921 and 1922}: and_H. Assman, Die Dienstvergehen der ¥ 


deutschen Beamten, Berlin, 1926. 
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Civil Service 


from his superiors seeks out a colleague during service hours and talks 
over a private matter for an undue length of time (langere Zeit).” } 
Beyond this there are many special rules, specially appropriate to 
different classes of work. For example, extraordinary weight is laid upon 
the impartiality and incorruptibility of the officials (Schulze-Simons, 
No. 45), and upon the absolute inviolability of secrecy of posts, telegraphs, 
and cables. We find similar special rules in the Civil Services of other 
countries also.? 

(3) Civil Servants must keep punctually to the hours of arrival at 
and leaving their work. These hours are fixed by the Ministry of the 
Interior, and special variations are made by the different Departments for 
special reasons. But an attempt is made to maintain uniformity in the 
same type of services all through the Reich, State, and Local Authorities. 
The Departmental chiefs can make arrangements about the “ free 
afternoon.” 

(4) Without the official’s having a legal claim to extra pay, an 
extension or alteration of existing functions may take place, so long as 
the new work corresponds to the training and capacity of the official, and 
is not of an entirely different nature, and is derogatory neither to the 
normal activity of the official nor the honour of his rank. (Officials 
delicate in health must be treated with special care.) When special help 
is demanded during a strike to make up what the strikers would normally 
have done, all officials are obliged to obey—even higher officials are 
obliged, where necessary, to do purely physical labour. 

(5) Civil Servants are obliged to be truthful in official dealings, even 
when they are under a charge, and they must not pass over in silence 
important facts the disclosure of which is of concern to the Department. 
This obligation of candour and truthfulness extends to information which 
is demanded about extra-official behaviour. 

(6) Respect for superiors is demanded, outside as well as inside the 
office, even when the superior is objectionable in character and demeanour. 
The forms of this respect have been construed in terms of superlative 
subtlety. You may not omit the usual daily greeting, but women 
cannot be expected to greet their superiors first ;3 when your superior 
enters the room you must rise; and then, towards all officials, inside 
and outside the office, a respectful attitude must be observed, especially 


1 Brand, op. cit., p. 424 and f.n. ‘ 

* Cf. British Revenue Officials (Administration Volume of the Instructions Books) : 
“ Having regard to the technical and frequently contentious nature of the work, it is not 
always easy to satisfy taxpayers as to their obligations and rights under the Income Tax 
Acts, and it frequently happens that a taxpayer feels a sense of grievance for which there 
may be no grounds apparent to a member of the staff. In such cases, patient attention and 
a courteous explanation of the point at issue will do much to remove any sense of grievance 
and expedite the settlement of a case,” etc., etc. ies 

® A Civil Servant has answered this difficult question thus: ‘‘ A woman Civil Servant 
nods first to a man when he is a superior officer, very old, or has otherwise a generally 
higher social standing. 
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to any of a higher grade! The president of a Staff Council must preserve 
this respectful attitude even during the course of his presidential duties ! 
There has twice arisen before the Reich Disciplinary Court,! the case of a 
superior officer in an altercation with a drunken inferior, when the court 
wisely ordained that the superior officer is bound to break off the con- 
versation and retire as soon as the altercation threatens to become 
heated ; and, should he not act in this way, the superior is held responsible 
for the ensuing behaviour or insult. An inferior officer has a right to 
charge the superior with insulting him, but in the course of such a charge 
he must maintain the regular etiquette ; and a superior officer is obliged 
unequivocally to withdraw any unfounded charge against an inferior. 

(7) “In their intercourse with the public, officials must always be 
courteous. They must avoid roughness and apathy; they must be 
friendly and obliging ; must try to further the affairs of all who appeal 
to them, and readily give advice and information to persons who are 
ignorant of the law and official routine, providing that official duties or 
the legitimate interests of others are not opposed thereto. Quiet and 
circumspection must be observed, though procedure may easily awaken 
an impression of violence and prejudice and make difficult the execution 
of business. The mode of dealing with the public also depends in a 
certain measure upon the educational level-and the breeding of the 
individual, and the right way here will be indicated by the natural 
tactfulness of the official. Officials must be helpful to each other.’”’2 

(8) Officials must not allow insults to pass unnoticed, lest the service 
suffers degradation. By the Criminal Code (clause 196) an action lies 
against persons who insult an official (Beamtenbeleidigung). In cases 
where the official is in doubt about the significance of the insult, he may 
consult his superior, who may take an action for insult if this occurred 
during the exercise, or otherwise in respect, of the official’s duties. Indeed, 
to maintain the dignity of the State (as authority) the superior may not 
consider whether the official was personally hurt or not, and whether or 
not he desires an action to be taken. It is the office, Authority, which is 
of paramount importance. That this is so is proved by the opinion 
(which is, however, a subject of dispute) that the Department has a right 
to forbid an official from taking action if the publicity of court proceedings 
would prejudice the interests of the Service. In such cases, it is held by 
jurists of good repute, the personal claim of an official to satisfaction 
must give way to the interest of the Department. 

(9) A long series of laws, Orders, and Departmental Minutes, enjoin 
such behaviour in non-official life that the dignity, confidence, and 
respect bound up with the office shall not be disadvantageously affected. 


1 Schulze-Simons, 22.6.22 and 18.6.24. 
2 Translated almost verbatim from Brand, pp. 427, 428. 
3 Schulze-Simons, p. 231; 22.12.13. 
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Civil Service 


The Frederickian Code, the Allegemeines Landrecht, already forbad 
irregular life, gambling and the contracting of debts, and condemned 
officials who made themselves despicable by base behaviour. Officials 
connected with any financial departments are forbidden to speculate, 
and this as well as drunkenness and frivolous contracting of debts may 
result in dismissal, Nor may an official deliberately endanger his health 
or protract his convalescence by foolish behaviour. In short, “ every 
official must in his extra-official life have regard to the special obliga- 
tions which his official position imposes upon him. The official must 
therefore so order his general way of life to conform to prevalent 
opinions on virtue, manners, and morals. This duty he owes, not only 
to his master, the State, to which he stands in a special relationship of 
loyalty, but to the whole of officialdom, which ought to suffer in its 
ranks only worthy professional colleagues.” ! 

The jurisprudence on this subject—the general moral behaviour of 
officials in their private lives—is voluminous. For example, careful 
distinctions, which we need not investigate too closely here, are made in 
the matter of sexual relations, in order to separate Self-regarding from 
Service-regarding behaviour. Some behaviour is immoral, but not 
subject to disciplinary action, or there may be immediately immoral 
behaviour with an ultimately moral purpose. As soon as such behaviour 
becomes publicly known,? and can redound to the discredit of the service, 
a breach of discipline has been committed.? This discipline is especially 
strict (quite naturally) in relation to school teachers, and marriages must 
be notified as soon as they take place, including the name and profession 
of the father-in-law. Again, drunkenness, occasional and chronic, is 
classed according to its effect upon the official, his co-operativeness, his 
dignity, and the degree of responsibility and sobriety strictly required 
for his work. Police officials have especially severe obligations of 
sobriety. In the matter of contracting debts, not only is the official himself 
watched, reprimanded, and fined when the matter becomes serious and 
damaging enough, but he is expected to stop his wife from frivolous 
domestic economy! Games of chance may be played, in good company, 
so long as one’s economic situation is not thereby jeopardized ! 

(10) No official may take on any additional offices or employments, 
other than those for which he has asked and obtained permission of the 
appropriate Departmental authority. It is an axiom of the service that 

1 Brand, p. 429. 

2 The Prussian Over-Administrative Court, in 1912, would not punish an official for 
visiting a café where waitresses serve, since no obligation not to do so existed—but there 
was an obligation not to go beyond the bounds of decency in an acquaintanceship with a 
waitress in such a public place. (Assman, p. 68.) 

3 Schulze-Simons, pp. 252, 253, and 256, gives various cases. 

* The severity of the rules was originally most marked in the financial departments— 
at one time previous permission to marry had to be asked for and granted. The existing 


situation is regulated by the Order of the Finance Ministry, 25.1.22. 
5 Cf. Brand, Part VIII., sections 147-152. 
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all the official’s time and energy must be devoted to the proper fulfilment 
of official duties. (The right to take part in political activity is a special 
case to which we later devote special attention.) Paid membership of 
boards of directors or management of a limited liability company, co- 
operative society, or any other profit-making corporation is entirely 
forbidden to whole-time officials, but mutual provident societies do 
not fall under this ban. Other types of subsidiary employment, like 
agencies for insurance companies, trusteeships, accountancy, editorship of 
periodicals, coaching, the carrying on of a craft or trade, require no 
permission. No such permission is given for the management of a 
public-house or an open stall. The wife, children, and servants of an 
official are given permission to carry on only those trades which are not 
likely to result in the degradation of official dignity. Nor is the official 
now given permission for continuous and regularly paid professional 
orchestral and concert performances. 

(11) The Civil Servant must observe official secrecy. This we discuss 
in the section on Political and Civil Rights. 

These duties form a comprehensive code of behaviour which the Civil 
Servant is obliged to respect. Penalties of various grades up to the 
point of dismissal are attached to them, and their intention is to maintain 
the efficiency of the service. No State is without them, although there 
are differences of content and form. The tremendous difference between 
Great Britain, Germany, and France is that the latter countries 
have the code stated quite publicly in a convenient form, while Great 
Britain has no complete and public body of doctrine on the subject. 
Secondly, whereas the Continent has a regular set of authorities and 
Law Courts (administrative tribunals to the ordinary Law Court) 
which are competent in this matter, England relies upon the ordinary 
sense of justice of the Departmental chiefs (which may or may not be a 
valuable safeguard), upon the Treasury, in serious cases, and extra- 
ordinary tribunals when a particularly striking scandal occurs, as in the 
Gregory case. In a later section Continental procedure, with its regular 
safeguards for official and State, is discussed. 

These rules are ubiquitous and ever-present threats, and the essence 
of their purpose is subordination and devotion. They are, in fact, of 
the nature of a State religion : they are those commandments which issue 
from the nature of the State, and are based upon the desire to maintain 
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the State. An analysis of the nature of any one of these obligations | 
ultimately ends in revealing some aspect of the general nature of the | 


State—whether it be Authority, or Order, or Service, or Impartiality 
among the various social contestants for power. Given the nature of 
the State one can, on the contrary, work back to these rules ; they are 
the inevitable expression thereof ; and who wills the one wills the other. 


Some may be practised a little too roughly, some too mildly ; some | 
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may be antiquated and deserve abolition, and again there are others 
which ought to be included but are not. But in their substance they are 
calculated to create a mentality and supply incentives so that the public 
services may operate effectively in spite of the fact that the rather violent 
discipline—the economic fears and aspirations—of the competitive and 
profit-making world is absent. They are in part a substitute for the rough 
justice of the manager, the foreman, and the customer’s dissatisfaction 
with services and commodities produced by the private employee. But, 
of course, the great monopolistic businesses of the modern world, especially 
where their market is inelastic, are obliged to adopt similar methods to 
secure steady creativeness, and, in fact, they do so. 

The Civil Servant is obliged to eschew certain satisfactions for the 
benefit of the service. For example, in the Gregory case, the Board of 
Enquiry said: “A Civil Servant is not to subordinate his duty to his 
private interests ; but neither is he to put himself in a position where his 
duty and his interests conflict. He is not to make use of his official 
position to further those interests; but neither is he so to order his 
private affairs as to allow the suspicion to arise that a trust has been 
abused or a confidence betrayed. These obligations are, we do not doubt, 
universally recognized throughout the whole of the Service; if it were 
otherwise, its public credit would be diminished and its usefulness to the 
State impaired.”’ } 

The general rule necessarily holds good in every case where a special 
art or craft is pursued. Discipline is severe in proportion to the excellence 
of attainment sincerely desired. Bernard Shaw does not drink tea, 
coffee, or alcoholic liquors, mainly because he is loyal to his craft: has 
he not said that without them he kills nine out of ten thoughts, but 
having consumed them he loses the power of self-criticism ? The most 
splendid code of systematic self-discipline is the Book of Spiritual Exer- 
cises made by Ignatius Loyola for the Jesuit Order. The novice passes 
twenty-eight days in devotional retirement. In this seclusion he is 
humiliated by the memory of his past life and troubled with a vision of 
future labours and sacrifices. He then learns the life and works of Christ, 
and chooses the specific path upon which he thinks to tread towards the 
divinely appointed goal. He is helped to enter into the spirit of the way 
of salvation made known by the Saviour; and before the resplendent 
light of this revelation the novice surrenders for ever to the commands, 
prohibitions, and the annihilation of man’s average, ordinary self adequate 
to the earthly duties which he has now come to expect of himself. Each 
day starts with prayer, and then a prelude, that is, a strenuous imaginative 
construction of men and places, or his personal vices, which he will be 

1 Report of the Board of Enquiry . . . to investigate certain statements affecting 
Civil Servants, Amd. 3037, 1928; p.21. It is interesting to observe, throughout the whole 


of that Report, the constant insistence that without the proper rules and the appropriate 
ethic the Service would lose public confidence. 
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called upon to seek to master during the day. He must become the 
subject of his preconception. Then (and on each day there is a different 
routine) he traverses a number of spiritual stations: surveys his sins and 
meditates upon their despicable baseness, reflects upon the distance of his 
fall from the possible maximum of human saintliness, and from the high 
morality of God, meditates upon, and even cries aloud, his worthlessness 
compared with the Lord’s unbounded loving-kindness, vows that he will 
embrace the means of amendment, and repeats the Lord’s Prayer. A 
ritual of penitence, all military in its qualities of discipline and subordina- 
tion to the command of the former cavalry officer, Loyola, was prescribed, 
and it recalled in terms calculated to rouse the martial spirit, the eternal 
battle between Wrong and Right. More modern and ordinary instances 
abound. A good runner is made by careful diet, proper spells of rest, and 
disciplined exercise. A competent boxer suffers terribly during training ; 


similarly with dancers, painters, and writers. They discipline their — 


talents. 

The ordinary, average worker is kept to this intensity of training, this 
carefulness of life, is kept ‘‘ in form”’ by the prospects of advancement, 
or of losing his job, and many other things which operate equally in the 
Civil Service, as, for example, the opinion of his friends and the sneers 
of his enemies, a pure sense of self-respect, and so on.!_ The security of 
tenure, the colleagueship, the monopoly of unpriced services, reduce the 
strain and tautness and severity of the service of the State, and a de- 
liberately invented and consciously inspired code of discipline is the 
necessary basis of progress. The desire for excellence of attainment must 
be, if it is not spontaneous, at least synthetically fabricated. Whereas in 
private employment the price of service in large part evokes obligations 
and restraints, in public employment the obligations and restraints which 
serve the public are not in strict proportion to the price paid to Civil 
Servants. 

In some countries a note of religious solemnity is introduced into the 
whole arrangement by the institution of an oath which Civil Servants 
take when entering the service. In bygone days such oaths were personal, 
that is, they were made to the Prince, King, or Emperor,? and it was to 
the personal service of these that the olden-day Chancellor, Marshal, 
and other officers swore devotion. The transformation of the royal 
State into the impersonal State has resulted in the oath being taken to 
the laws and the constitution. For these continue, or they are proved, 
or lawyers are prepared to demonstrate that they continue, though 


1 Cf. Professional and Business Ethics, by Carl F. Taeusch, New York, 1926. 

2 E.g. the oath in the fifteenth century (in Prussia) was to the immediate master ; to 
him was sworn faithful service, the care of his interests and those of the country, the 
prompt and careful execution of all official duties as well as the special orders of their master, 
finally the strict keeping of official secrets and other confidential information made by their 
master. (Isaacsohn, Geschichte des preussischen Beamtentum, I. 7.) 
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Civil Service 


Presidents, Prime Ministers, and party leaders come and go. German 
officials “‘ swear loyalty to the Reich constitution, obedience to the laws 
and conscientious fulfilment of my official duties” ;1 and those who 
are in the employ of a State, take the same oath and an extra one 
imposed by their State ; in Prussia, for example, the official swears that 
he will administer his office impartially and according to his best know- 
ledge and capacity, and that he will conscientiously observe the con- 
stitution.? 

Supposing now that the present tendency towards maintaining State 
activity continues, that the State socializes, that is, manages, a large part 
of the total economic activities to the exclusion of the present price- and 
profit-making machinery, and discards for the great basic necessaries the 
principle of price for the principle of the best quality and greatest quantity 
to him who needs most ; or even the principle of equal distribution? If 
the ordinary economic motives as they now operate are devitalized by the 
State provision of secure economic conditions, what principle of behaviour 
must be put in their place to serve such a philanthropic State? For if 
nationalized services are to operate with the maximum of beneficial effect 
and the minimum waste of energy and resources, it is not enough that 
they are manned by Civil Servants who know how to go about their 
business, acting in an ingeniously-planned organization. A faith must 
animate them and sustain them in the use of that knowledge, a 
faith akin in its steadfastness and compelling attraction to that which 
moves great scientific, intellectual, and artistic natures. They must 
believe that their work and their surrender of easy satisfactions and daily 
indulgences are worth while. A dynamic ethic is necessary, an insistent 
commandment, an unfailing ‘‘ Thou Shalt ’’ and “‘ Thou Shalt Not.” 
This ethic can have an enduring effect only if it is based on a deliberately 
inculcated scheme of beliefs about the debt owed by individual men and 
women to the society whose service is their purpose, and these beliefs must 
be held with religious intensity. We have glanced at the present state of 
those beliefs as included in the codes of discipline of some great modern 
States. But they merely correspond to a degree of socialization which 
if it is not small is at least not yet large compared with the schemes of all 
modern progressive political parties. And even Conservative Parties are 
socializers in the many things they would like to force everybody else to 
do: for Conservatism is not and never has been by any means individual- 
istic. It merely asks of the State different activity from that demanded 
by others; but, emphatically, it asks the State’s intervention. A 


1 Cf. Constitution, 1919, art. 176. 

2 France: Under Napoleon as Emperor Civil Servants swore obedience to the constitu- 
tion and to the Emperor; this form remained until September, 1870, when the oath of 
service was suppressed. 

U.S.A.: No oath. 

Great Britain; No oath, 
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socialized State is by nature a Civil Servant State ; as in war, so in normal 
pacific everyday administration: the day of a separation between 
combatants and non-combatants is drawing to a close; and we are 
approaching a time when we shall all be Civil Servants. A Civil 
Service State is bound by its nature to move within certain Articles of 
Faith. That is the lesson, positive and negative, of every Civil Service 
in the civilized world. Let us make no mistake. For every right we 
create we somewhere impose a duty. Rights are immaculately con- 
ceived ; but they are made in conflict and are not nourished save by 
obligation. A declaration of rights has no reality except when followed 
and maintained by a declaration of duties, though, of course, the latter is 
much less popular than the former. If society, then, comes to rely upon 
the socialized operation of essential industries, its success will depend 
entirely upon the quality of mind the Civil Servant brings to their 
conduct. Slowly but surely the raison d’dat is changing ; and the new 
purposes impose novel obligations. And it seems to me that that 
quality of mind must find its expression in the following obligations : 

The Civil Servant must believe that the public welfare is his sole end, 
and that he is not entitled to spiritual and material adventures which 
conflict with this end. He must subdue desires for alternative satis- 
factions which are incompatible with the public welfare. When all 
constitutional channels, in the creation of which he will naturally have 
had a fair say, have been used in regard to his claims for pay, condition 
of work, amount of leisure, he must accept the result without that malice, 
sense of injustice and revolt, which mar good work. Since only what 
best serves the State is best, it is a breach of official faith to show 
favouritism and jealousy in the course of his official duties on grounds of 
race, creed, class, sex, family ties, and all those other interests and 
loyalties which command us even when we are most unconscious of 
them, and precisely then have their most powerful influence. If he 
receive orders which are unsound, or if he is reprimanded as he thinks 
unjustly, his sense of obedience must not be weakened, and (without 
personal animus) he must honestly state what seems to him unfair and 
inefficient. The use of his leisure would need to be such as not to unfit 
him for the best performance of his duties. His inventive faculties must 
be continually kept at their fullest natural stretch. His imagination 
must, as far as it can, transform statistics and oral and written reports 
into the human realities they represent. The representative assembly 
and its organs will lay down the limits within which he may act officially, 
and he owes obedience. Tolerant and kindly to those below him in rank 
and to the public he serves, he must use his official authority no more 
than the interests of the service require, and suppress the impulse of 
personal dominion, since his command is held only as a trust for 
society. 
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These conditions are austere, but their austerity is not out of pro- 
portion to a socialized society ; for something, by hypothesis, must take 
the place of personal gain as the driving and controlling power of the 
individual. We do not say that these qualities will be developed, that 
they can or cannot be developed, or that society will so reform itself as 
not to be able to live its desired life without them—those are questions 
of a scope wider than we have set ourselves. We may remark that in 
proportion as economic and social activity is socialized under the State 
will these qualities be essential ; in proportion as the present system of 
industry and social life is left in its free condition will these qualities be 
only moderately required. This correlation does not depend upon 
political parties ; it is directly inherent in human nature, in that, in short, 
which compels all political parties. 

Is it possible to infiltrate one or two million people in each modern 
State with this ethic so thoroughly that they will not tear away from 
it? We postulate one or two million, because we guess that this is about 
the number who hold what may be termed administrative positions, 
planning and supervising situations, at present, and who would be the 
especial supports of the socialized State. We do not mean that the 
executive, clerical, and manipulative are excluded from this discipline. 
We shall not attempt to answer that question here, but we may indicate 
some of the elements into which the inquiry must be resolved. How far 
is the incentive to make profit actually operative in modern industry ? 
How strong are other motives, if present, compared with it? How 
strong were these other motives when the young men or women first 
entered employment ; and was the motive of private profit much more 
than the demand for a modest and secure living? If society were so 
organized as to offer tothe young afreer choice of profession than they have 
at present, would the desire for the accumulation of wealth and the power 
it gives be modified, and would the strength of other mental and spiritual 
factors be fortified, such as delight in speculative thought, research, 
organization, handicraft, and so forth, all of them essential to sound 
progressive industry? How far, in fact, has predaceousness been 
checked, in professions and business? If it has been limited by an 
accepted body of ethics, what general effect has this had upon the 

behaviour of those accepting it? Have they cheated, obtained by 
subterranean means the satisfaction they previously obtained by open 
behaviour ; have they killed competition by furtive whispers and mortal 
insinuations instead of by open advertisement and conflict ; have they 
made their way by intrigues, flattery, sycophancy, instead of by public 
and independent announcement of principles? How much private 
rebellion has there been against the code; did men “ grunt and sweat 
under a weary life,’’ and feel that they bore fardels? For all statecraft 
is the removal of human stress and pain from where they are at any time 


333 





Public Administration 





resident in society to another place ; and good statecraft is to move and ee. 
redistribute them so as to reduce their incidence to the minimum possible. | 


And it is all too easy to make mistakes: to create sheer ugliness and 
moral inhibitions without creating as much or more freedom, beauty, 
and moral development. Of this the statesman must beware, and the 
cost must be anticipated. And, finally, we must ask whether we can 
possibly devise a system of education for children and adults which will 
enable us to inculcate the code of discipline—how far can we go along 
this road of changing the schools, the universities, and the environment, 


and thereby of subjecting impulses and restraints to our rationally | 


conceived social plans? For the ethics of every profession will be 
found, on close analysis, to be not much higher and not much lower, 


than the general decency of the nation as a whole. Their nature, at the | 
least, is powerfully moulded by the level of the surrounding and pervading | 


civilization. 
These are not easy questions to answer. They require an exact and 
critical research into human nature and the world in which it lives. But 


whether they are answered before we move into a more socialized or a | 


less State-controlled life than we have now, the good we decide upon 


will be purchased by a price paid in the currency of such restraints as | 


we have observed in the official discipline of to-day. 


II 


POLITICAL RIGHTS 


The democratic principle has had at least as much influence upon the 
modern State as the principle of efficiency, and the public services have 
been powerfully affected by it. But the notion of authority still lies 
strongly embedded in the organization of the modern Civil Service, and 
though the democratic principle has had its influence, its effect is still 
only in the early stages of its evolution. All kinds of motives combine 
to support the harshness and firmness of the State’s authority over its 
servants, and these motives are grounded in the State’s prestige and in 
its social importance. They constantly put up a strong resistance and 
decades have been required to bring some mildness into the State's 
relations with its servants, and the concessions have never been made 
but with great misgivings by their donors. Parliaments are in fact 
dreadfully frightened by Civil Services: they and society seem to be 
lost without them and lost with them, and they feel compelled to treat 
them in a way which has, in at least the last generation, not been 
tolerated by the private employee. We have already in our discussions 
of Discipline traversed some of the reasons for this. The motives for the 
maintenance of authority in the Civil Service and the arguments which 
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have in part prevailed against them, will become clear in their detail as 
we discuss the various elements of political and economic freedom 
and the theory and practice relating to them. 

Political freedom falls broadly into two parts—that which concerns 
the exercise of the Vote and general political activity, and that which 
concerns candidature for Parliamentary and Local Government 
assemblies. 

Here we have space only to discuss the first. 


The Vote and Political Activity 


No countries now forbid Civil Servants from voting, nor, as a special 
class, were they so forbidden in the nineteenth century. The tendency 
has been rather for Civil Servants to be especially welcomed as voters, 
not by the law, but in political practice, because the Government in 
power (in France until 1871 and in Germany until 1918, the Crown’s 
Ministers in a mock-constitutional State), and the parties struggling for 
power, have always had hopes of influencing Civil Servants and candidates 
for the Civil Service to vote for them. .Governments have always had a 
fairly easy task, especially in France, Germany, and the U.S.A., in coercing 
Civil Servants, and espionage on the actions of Civil Servants has served 
to reveal any injurious recalcitrancy. The story of elections in France, 
Germany, and the U.S.A., and in a lesser measure in England, has been one 
in which officials have been well primed before elections and subjected 
afterwards to inquisition and victimization.1 The importance of these 
votes in the aggregate can be gauged when we remember that the officials 
(local and central) of France constitute one-fifteenth of the entire body of 
electors, and nearly as many in Germany, and lesser but substantial pro- 
portions in other countries. We may take it, too, that there are fewer 
absténtions among Civil Servants than other branches of the population, 
partly because of the nature of their profession, partly because of the 
directness of the pressure brought to bear upon them. Further, they 
have, in bureaucratic countries, made very good canvassers. These 
qualities persist in France even to-day, though they are modified by 
developments of which we will speak in a moment ; in Germany they 
were cynically employed until 1918, when a great break was made with 
the electoral and bureaucratic past. In England the progressive dis- 
appearance of patronage and the growth of bribery and corrupt 
practices legislation reduced the significance of this use of the Civil 
Service vote to a negligible proportion after 1870. In the U.S.A. the 


? Fribolin, Die Frage der deutschen Beamten ; Harmignie, L’Etat et ses agents ; Lefas, 
L’Etat et les fonctionnaives ; Lotz, Geschichte des deutschen Beamtentums. For Bismarck’s 
theory of officials in a constitutional monarchy, see Roell and Epstein, Bismarck’s Staat- 
recht, 


335 


Public Administration 


remnants of the spoils system still leave Congressman and the Senator 
an ample field for ugly election practices.! 

At first, and to some extent even now, the Civil Service vote was 
encouraged by the politicians for their own purposes. But as the 
numbers of the Civil Service grew, and its members became ever more 
aware of their collective economic interests, they became strong enough 
to threaten to make at least a few members of Parliament the servants 
of their special interests. The threat from some bodies of Civil Servants, 
like dockyard workers and postal officials, was strong enough to constitute 
a problem. The way out of this difficulty was variously proposed as 
disfranchisement or the creation of special constituencies. 

But no great harm has come from leaving matters to take their own 
course. It is too grave a penalty to debar a Civil Servant from voting 
when the result of that voting has, on the whole, so little effect. If 
Civil Servants were much more numerous than they are, and if their 
activities and power were not offset by other voters and associations, 
then some other arrangements would need to be made. In a State in 
which, for example, the Civil Service included over one-half the working 
population, and where all trades were organized in associations, it is 
possible that at the minimum a strong element of vocational representa- 
tion would be incorporated in the constitution. But the vote has 
obviously come to stay. 


Political Activity 


The extreme of liberty allowed in political activity, is to be found 
in France. But this is not based upon any consciously worked out 
political theory: it is simply the chaotic result of the Declaration of the 
Rights of Man. In so far as there is any regulation of political activity 
at all, it comes about administratively, and is derived from the authority 
of the Minister and the heads of the Department to see that the officials 
do their work properly. Where, therefore, participation at meetings, 
the employment of time in writing, and canvassing, acting as treasurer, 
and so on, affect departmental activity, the means of its restriction is 
part of the ordinary disciplinary arrangements. But the tendency in 
France has been not to forbid or even narrowly restrict political activity. 
It has been simply to turn it into “ proper’’ channels, that is to say, 
to make it support the Government of the day, and rid it of anti-patriotic, 
anti-militaristic, syndicalistic elements, and religious suspects.2 “‘ The 
same men,’’ it has been said, “‘ who to purify the law of all Catholicism, 
asserted the indifference of the State to all doctrines, to-day recognize 


_} Merriam, The American Party System; Brooks, Political Parties and Problems; 
Sait, American Elections and Parties ; Foulke, Fighting the Spoilsmen. 
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Civil Service 
the State’s right to have a doctrine ;”’ those who negated the soul say 
that it has the “ charge of souls,” those who forbad it to challenge the 
independence of the mind by any philosophical preference, assign to it 
the duty of creating ‘the unity of minds.’’1 Spies are sent to the 
meetings of the disloyal in order that the Government may “‘ know what 
is the attitude of the officials respecting the Government of the Republic 
they must serve.’’2 Some are dismissed, others retarded in their 
advancement for their views. The personal records are the unfailing 
registers of political behaviour. France has not yet learned the public 
value of a Civil Service left free of political influence, and the reign of 
cynical interference continues, and it is entirely arbitrary. There is no 
parliamentary respect for the ‘“ public thing.”’ 

In England manners and institutions are much different. There is 
a comparatively high standard of public honour, there is more sub- 
ordination to the public welfare. Long years of electoral experience 
and efficient party organization have made Civil Servant canvassers 
unnecessary, while the tradition of the impartiality of the Civil Service 
is a generally respected convention. Rational consideration has therefore 
been given to the subject, and a series of rules worked out by the various 
departments and the Treasury. Generally these allow political activity 
so long as it is not of a sort to bring the Civil Servant as an official into 
such conflict with the other citizens that the public service would suffer 
damage in its dignity, authority, and reputation as an impartial servant 
of the community. The rules, therefore, affect the combativeness of the 
Civil Servant, and his occupation with politics while in official uniform 
or during his official hours. The Order in Council, of 1910, embodied 
the traditional custom of the service that ‘‘ employees of the Civil Service 
should take no overt part in public political affairs.” Examples of 
departmental rules are the Clerk’s Instructions of the Board of Inland 
Revenue which forbid any officer to become secretary of a political 
association or club, and the Post Office rule forbidding canvassing or other 
political demonstration while in postal uniform, and serving upon a party 
committee concerned with furthering or preventing the return of a 
particular candidate. 

In 1925 a Treasury Committee was set up to consider the existing 
regulations governing the candidature for Parliament and for municipal 
bodies of persons in the service of the bank, and its report 4 dealt with 
political activity and the right of candidature, but with special and 
almost exclusive attention to the latter. However, the Committee was 
well aware of the importance of restrictions and required their maintenance 
wherever the reputation for impartiality of the Civil Servant might be 

1 Et. Lamy, Catholiques et Socialistes, p. 38, cit. Harmignie, op cit., p. 30, f.n. 

2 M. Dubief, Minister of Commerce, Journal Officiel, 7th February, 1905, p. 195. 


3 Clause 16. 
4 Cmd. 2408, 1925. 
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jeopardised. The main ground for such restrictions upon candidatures 
and political activity was this: ‘‘ The constantly extending disposition 
of Parliament to entrust the exercise of quasi-judicial duties to executive 
departments without providing any of the established safeguards operative 
against judicial excess—such as publicity, right of audience to persons 
affected, statement of reasons for judgment, right of appeal, and the like— 
as well as the sharper alignment of political parties in these days, unite to 
make the high reputation for political impartiality hitherto enjoyed by the 
public service a more valuable national possession than ever before. We 
can feel no doubt that the confidence universally held in the existence of 
such impartiality is a most valuable guarantee for its continuance, and we 
can have no assurance that the existing ethic of the service would long 
survive that confidence if it were once lost.”’ 

Germany has not for long had anxieties on the score of this problem, 
since, before the advent of democratic government in 1918, the Government 
mastered the political activity of its servants and saw to it that none save 
“ friends of the Government ”’ or ‘“‘ Fatherland-faithful ”’ citizens became 
and remained Civil Servants. The large military element which had the 
monopoly of the lower clerical and custodial grades was well enough 
disciplined not to need encouragement to occupy itself with political 
activity excepting as it pleased the Government, that is, the Conserva- 
tives ; and the upper Civil Service was in the main by birth and social 
position the supporter of the Government, and those who were heads of 
the local authorities were the political agents of the Government.! A 
long and bitter controversy raged round the position of the heads of the 
local hierarchy under the name of “‘ the problem of the political officials.” 

Nor is it yet settled, for the advent of democracy has aggravated the 
problem. It was especially among the Civil Servants of executive and 
clerical rank—always the storm-centre of agitation in the Civil Service— 
that resentment was felt about political limitations. 

The change from monarchy to democracy has thrown Germany with- 
out any preparation into the very midst of all the bristling difficulties 
of the problem. The first impulse, as soon as parties became all-powerful, 
was for each party to use the Civil Service for all it was worth as 
‘* spoils,’ and as votes, canvassers, and election agents, and some things 
—some necessary—were done in the early months of the Revolution.’ 
Then the constitutional assemblies of the Federation and the States set 
to work and produced the elements of a code. The main features in the 
Reich and in Prussia emerge from a consideration of Article 130 of the 
Constitution of 11th August, 1919, and a series of decisions given in the 
Supreme Administrative Court of Prussia. The constitutional clause says : 

“ Officials are servants of the community, not of a party. 


1 See von Gerlach, Meine Erlebnisse ; Wermuth, Ein Beamtenleben. 
2 von Gerlach, op. cit. 
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“ All officials are guaranteed freedom of their political opinion and the 
right of association. 

“ Officials are accorded special representative committees which will 
be constituted in detail by a law of the Reich.” 

We are here principally concerned with the second clause of this Article 
—on the freedom of political opinion. This, when taken together with 
Article 118, which gives all citizens the right to express their opinions 
freely, but within the limits of the general law,! means that the official is 
without any constitutional limits upon his political activity. But these 
constitutional rights are abrogated to the extent made necessary by the 
nature of their office.2 This is a very good illustration of the argument 
sustained in the previous section on Disciplinary Codes and the need for 
an official ethic. The constitutional rights of civil servants are limited by 
more than the general criminal law ; they are not like ordinary people. 
These limits do not go so far as to exclude officials from the franchise, or to 
require that they shall change their political party because it happens to 
have a point of view different from the Government of theday. But officials 
must be held in check by remembering that their behaviour may affect 
the belief in the impartiality of their official function. No admixture of 
official and political activity is permissible. Nor may any official superior 
use his authority to influence the political opinion and activity of those 
under his control. Officials are forbidden * to use their official or social 
power to influence votes, and all political agitation in official precincts is 
strictly forbidden. The Supreme Administrative Court of Prussia has 
decided that the “ freedom of political opinion ’’ means that any official 
may openly proclaim himself the member of a political party, and that 
against this simple declaration no disciplinary action can be taken. 
Cases have, however, arisen where officials wore party symbols, like 
swastikas and soviet stars, buttons, and badges, and, since experience 
showed that these had resulted in undesirable altercations and a dis- 
turbance of the peaceful continuity of official work, the exhibition of 
symbols during service has been completely forbidden.® 

The penal code ® forbids all officials, without exception, to promote or 
support, by positive activity, the efforts of political parties who wish to 
abolish the bases of the existing republican forms of the State by violence 
—as, for example, the Communist Party or the Separatists. An official, 
for example, who has participated in the formation of a “‘ red army ”’ must 


1 J.e, the criminal law relating to libel and slander, etc. 

2 Cf. Brand, op. cit., p. 486; Anschiitz, Die Verfassung von 11th August, 1919. 

3 Ministry of Justice, 15.1.19 ; Justizministerialblatt, p. 18. 

4 Entcheidungen des Oberverwaltingstribunal, of toth November, 1921, Vol. 77, pp. 495 ff., 
and 18th June, 1923, Vol. 78, pp. 445 ff. 

5 Reichsarbeitsministerium, 23.2.23. Cf. Beamten-Archiv, Vol. III. p. 344; and 
Prussian Minister des Innern, 15.7.25 ; Beamten-Archiv, Vol. V. p. 619. 

® Arts. 82-84. 
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be dismissed.1_ Behaviour of this kind is naturally against the oath of 
office. The law on the Defence of the Republic 2 which has been inserted 
into the Reich law relating to federal officials also imposes special duties 
upon them. They must not in public and during their functions promote 
movements to bring about the restoration of the monarchy or against 
the existence of the republic, by the misuse of their official status or by 
incitement or spiteful behaviour, nor support such movements by 
calumniating, defaming, or bringing into contempt the Republic, the 
President of the Reich, or members of the present or a previous republican- 
parliamentary Government of the Reich or any State. 

Theadministrative courts have worked out the effect of the official duties 
upon constitutional rights in considerable detail. Where officials in the 
course of their political activity criticize the Government they are expected 
to endeavour to exercise the rights in a peaceful and a technically im- 
personal fashion. They must not fight the Government either publicly 
or privately in a manner designed to stir up hatred, nor agitate or incite. 
What happens inside the service is not to be made known to not directly 
interested outsiders. Complaints about superiors may not even be 
published in a service journal. Officials must be very careful not to 
defame their superiors, or to engender disaffection among officials and 
jeopardize the discipline and order of the Civil Service. 

Thus the political activity of Civil Servants in Germany is limited and 
modified. Their position restricts for them the full scope of political 
rights in much the same way that English Civil Servants are limited, 
with this difference, that in Germany the clauses and modes of that 
limitation are constitutionally stated, publicly recorded, and judged, 
while in England they are matters for the Departments and the Treasury 
to decide. Civil Servants may act and speak politically, but all in a 
muted key. It should be noticed that in Germany some of the officials 
are definitely political officials,? that is, their position is such that they 
have wide discretion in the execution of the plans of the Central Govern- 
ment, they share, indeed, in the work of Government in a very real sense, 
being in close and intimate contact with Ministers and sharing their 
confidence. These may, under no circumstances, work against the 
Government of the day, and may not attempt to criticize ministerial plans 
or projects in public. 


On the whole, the Germans have worked out a rational system, not 
too hard upon the Civil Servants and not dangerous or derogatory to the 


1 Prussian Disciplinary Court, see Deutsche Juristen Zeitung, Vol. 24, p. 832. 

2 21st July, 1922, Reichsgesetzblatt, Vol. I. p. 590. 

% These were classified in an order made by the Reich Ministry of Justice, 16.2.23 ; 
Reichsjustizministerium ; cf. Beamten-Archiv, Vol. III. p. 322. The best general treatise 
upon the subject since 1919 is Kéttgen, Das deutsche Berufsbeamtentum und die parla- 
mentarische Demokratie, Berlin, 1928. 
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authority of the State. The interests of the State are in the maintenance 
of its authority, and this is based upon its spiritual awefulness, its temporal 
dignity and efficiency. The limitations upon the Civil Servants are 
designed to safeguard these qualities in all their possible entirety from the 
effects of unrestrained democracy. These limitations ought not to be 
drawn too narrowly since too sharp a differentiation between officials and 
public is not good. Everything which can make for community of life 
and understanding of governors and governed is important. The 
mistake to be guarded against is that of being unjustly restrictive to the 
official. 

This, owing to an unfortunate administrative history, the U.S.A. 
has not been able to avoid, and her present law and regulations are rather 
of the nature of an undue reaction from the blatant evils of the “ spoils ”’ 
system than a national settlement of the problem of political activity.! 
The Civil Service Act of 1892 gives the Civil Service Commission power to 
aid the President in preparing suitable rules for the Civil Service, and the 
rule which appears first in the body promulgated by the President runs ° 
“No person in the executive Civil Service shall use his official authority 
or influence for the purpose of interfering with an election or affecting the 
results thereof. Persons who by the provisions of these rules are in the 
competitive classified service, while retaining the right to vote as they please 
and to express privately their opinions on all political subjects, shall take 
no active part in political management or in political campaigns. Legal 
opinions have defined this in detail.2 Every year a number of such 
offences occur. The average for 1912-1928, a period of sixteen years, for 
which figures are fairly complete, shows that every year between seventy 
and eighty officials are found guilty in various degrees of political activity, 
and the figures for some years show that from two to three times this 
number are alleged to be guilty. We may guess that the numbers which 
ought to be tried and found guilty are vastly beyond these figures. The 
offences increase in the Presidential years. 

If we reflect upon the various arrangements we have analysed, the 
most striking feature common to all is the insistence upon the need for 
the impartiality of the Civil Service. That is as grave and as important 
in a good political system as in a rationally created constitution ; and we 
have seen in fact that the German constitution has gone so far as to 
include ‘‘ impartiality.’”’ This is the first constitutional recognition of 
the significance of this administrative convention. It would, of course, 
rouse a deep feeling of injustice if taxpayers realized that the servants 
they were paying were indeed untrue to the principle that the majority’s 

1 The same may be said of Australia, Canada, and South Africa, and the regulations of 
these countries are almost identical with those of U.S.A. 

2 Cf, Annual Report, U.S. Civil Service Commissioners for any recent year, “ Civil 


Services Rules promulgated by the President and Legal Decisions, with Notes by the 
Commission.”’ 


341 











Public Administration 


opinion shall prevail and that each minority has a free right to turn itself 
into a majority. For that is the principle violated when a Civil Servant 
injures the effectiveness of the Civil Service as an instrument of govern- 
ment not to speak of what we have already analysed in detail elsewhere : 
the effects of partisanship on the technical efficiency of the Service. 
Resentment is bound to follow in a society where Civil Service and 
public stand to each other in their present-day relations: the one as 
a paid servant, the other as the employer. The situation would, of course, 
entirely change under a social system in which all were public servants ; 
for then, as now, for the general public, the only way in which a dynamic 
element could play its rightful part in political development would be 
to allow freedom of criticism and political activity. The difficulty with 
a well-ordered society in which the lives of people are subject to a multi- 
tude of controls, and where rights are interlaced and well-balanced with 
duties, is that precisely this freedom of criticism cannot be allowed. At 
least it must flow through well-regulated channels, and must not impinge 
upon and threaten certain fundamental tenets—as, for example, the 
republican form of government in Germany ; and similar institutions in 
other countries which are there guarded by the law relating to seditious 
offences. The more we wish to take for granted and securely to enjoy in 
the State, the less may we attack the foundations thereof. We shall find 
a similar train of thought embedded in the question of political candi- 
datures. 
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Classifying the United States Civil 


Service’ 
By G. H. Stuart-Bunnine, O.B.E., J.P. 


HIS report, which has a title almost as long as one of Thackeray’s 
novels, is interesting because it contains so much as new dis- 
covery which is commonplace in this country, but never before, so far 
as we know, has it been set down in print, for the principles underlying 
our own Civil Service are the product of experience, and, although stray 
references to them can be found in Reports of Royal Commissions, 
select committees, and such-like bodies, no one has ever thought it worth 
while to bring them together and publish them. In the United States the 
Civil Service has grown up among a people who for the most part showed 
no great desire for a Civil Service at all, and who found themselves 
compelled by circumstances to accept something very different from the 
individualistic conception which most Americans tell one is the reason 
for the prosperity of the States. 

It was not surprising, therefore, that no particular rules existed or 
any particular principle was observed. Such work as had to be done 
by the State, either because no one else would or could do it, was per- 
formed anyhow and almost always badly. All the best-paid posts in 
the Service were filled by political nominees, chosen for their help to 
the Republican or Democratic party, and every change of Presidency 
meant a ruthless change of office holders. No man with any ambition 
chose the Civil Service for a career, indeed, in our hearing at Washington, 
a man, asked whether his son was still in a certain Bureau, replied that 
he was not, as the Civil Service was no place for a smart young man. 
This is still the feeling of many people on the other side, but for years 
there has existed a movement to purge and improve the U.S. Civil Service, 
and although it has had more than one name, the object has always 
been to bring it into line with our own, ie. to destroy patronage and 
political appointments, to substitute real competitive examinations for 
sham ones, and in a phrase to elevate the Service into a reputable pro- 
fession. Lacking public sympathy, one would expect little result from 
the movement, but in fact a good deal has been done, and hundreds of 


1 Classification and Compensation Plans. Their Development, Adoption, and Adminis- 
tration. Published by The Civil Service Assembly, Washington, U.S.A. Price 2 dollars, 
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posts which were formerly purely political are now “ classified,” or as 
we should say “established”; a pension system has been adopted 
and examinations are becoming more real. Circumstances similar to 
those in this country in the eighteenth century have helped to purify 
the Service, for the horde of office seekers grew so numerous that 
even “ Uncle Sam’s mealsack’”’ could not supply them all, just as in 
England, there were more patronage hunters than positions, and so 
politicians, professing a virtue which was not theirs, made the best of 
things and modified the number of patronage jobs. As we have written, 
the movement towards a real Civil Service is of long standing, and one 
curious result is the best history of the British Civil Service that has 
been written, for Dorman C. Eaton came over here in the early ’70’s 
to inquire into the Civil Services of Europe, and his instructions recall 
those of the famous travellers headed by Mr. Pickwick. It will be 
remembered that they could go where they liked, stay as long as they 
liked, and report when they liked, the only conditions laid down 
being that they were to pay the whole of their expenses and even their 
postage. Eaton came on these conditions and was conquered by the 
British Civil Service. It is to be feared that the book he wrote on his 
return did not pay his expenses, for it was too American to obtain a public 
over here, and too pro-British to please his countrymen, consequently 
it has been out of print for many years, but it remains the best and 
indeed the only history of the British Civil Service. 

Another thing which has helped the reformers is not unknown 
in this country. Great firms have seduced civil servants into their 
employ, especially since the war, but to nothing like the extent of the 
vast corporations of the United States. Over here loyalty and the 
prestige attaching to the Service have prevented any great efflux, but 
in the States, belonging to the Civil Service was rather a disparagement 
than otherwise, and where there is no prestige it is unreasonable to 
expect loyalty. 

Perhaps, most of all, the movement towards reform has been helped 
by the change of outlook in the States. From being a self-centred 
and individualistic it is slowly, and even unwillingly, developing a 
social feeling, brought about partly by its participation in the War and 
its aftermath, partly because it is now a power with world ambitions 
and outer sea possessions, and partly by a growth of understanding that 
its forty-eight States have much in common. All these factors have 
been at work, and one result is the great interest shown in Civil Service 
matters. Even now, this is confined to a comparatively few people as 
is proved by the price of the pamphiet before us. In this country 
it would be sold at sixpence or at most a shilling, but the American 
price is no less than two dollars, which points to a severely restricted 
public. 
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It is a report of a section of the Civil Service Assembly. No explana- 
tion is given of the Assembly itself, but judging by our own experience 
in the States, this is not a body consisting either wholly or mainly of 
Civil Servants, but of any persons who are interested in Service reform. 
The work has been going on since 1910, and in 1927 the Assembly took 
a typically American step which requires some explanation. If the 
United States Treasury had been confronted with the problem of the 
many different clerical grades which confronted our Treasury in 1919, 
they would not have called together a joint committee of officials and 
Civil Servants as was done here. As a matter of fact, the U.S.A. Treasury 
would probably not have dealt with the subject at all, and the duty 
would have fallen on the Civil Service Commission, which is a very 
different body from that in Whitehall. Any way, whichever body had 
the problem in front of it would have called in an expert who goes by the 
weird name of “ Business Doctor,’”’ and he would have worked out a 
plan, setting down the work and pay of every single individual. If this 
were approved, it would have required the sanction of Congress, and 
thereafter no alteration of any kind could be made without the further 
examination and approval of Congress. Both the United States and the 
Canadian Governments have availed themselves of this outside aid, but 
it does not seem to have been conspicuously successful. The Assembly 
at its meeting at Buffalo in 1927, called in the firm of Griffenhagen and 
Associates, who submitted a draft which forms the basis of this report. 

The Englishman who struggles with the result almost needs the aid 
of a glossary. ‘‘ Compensation’? means wages or salaries, while many 
other words and phrases seem a little pedantic and not always to fit in 
with the context. A preliminary inquiry is “a preparatory fact-finding 
survey’; “evaluation,” ‘“ factual,’ ‘“ position-content,” “ appraisal,” 
“preliminary skeleton set-up,” are all no doubt clear enough to the 
American reader, but apt to be a little confusing on this side, and 
“ organization relationships ’’ has no reference to trade unions as might 
be assumed, but refers to the relation between one grade and another, 
while “ public contact’? means actual personal contact with the 
public, and this is not quite as we should write it. Lest it appears that 
these are niggling criticisms, let it be stated that they are not intended 
as criticisms at all, but simply as evidence of the care which should be 
exercised in reading documents prepared in other countries even where 
the mother tongue is the same. 

Compensation, or as we should say, wages or salaries, occupies the 
place of honour in the Report, but it is not easy to understand some of 
the conclusions. What is meant, for example, by ‘‘ a compensation plan 
serves as a definite expression of fiscal policy as to employment’? It 
passes over us. Easier to follow but not very helpful, is “ It (a com- 
pensation plan) constitutes a necessary and authoritative guide to the 
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personal agency in recruiting the Service.’ No doubt, if an employer 
tells a manager he must not pay more than two pounds a week, the 
manager knows where he is, but we doubt whether he will know what 
he is going to get in the way of service. 

It is only fair to say that these curious paragraphs follow another 
which, with a wealth of words, lays down the principle that a compensa- 
tion plan is one which values classes in relation to one another, and 
lays down rules for the guidance of the employing agency. 

The most interesting part of this section of the Report is headed 
“The Basis of the Compensation Plan.’’ The factors to be considered 
are market rates, supply and demand, cost of living, and the ability of 
the Government to pay. It will be noted that trade union rates find no 
place in the list, which is not surprising in a country where trade unions 
until recently have concerned themselves less with trying to fix rates 
than with improving other conditions. 

Not that they have been entirely ineffective, for the American letter 
carriers by a series of parliamentary agitations which have no parallel 
in this country have considerably raised their pay, but broadly speaking 


it is true that trade unions did not greatly affect pay rates in the | 


past. Market rates is a phrase difficult to apply to a Civil Service, 
except in so far as it is synonymous with supply and demand. Now the 
latter in a country like the United States, abounding with opportunities, 
may mean a very high rate of pay to attract suitable candidates or it 
may mean a low standard of efficiency if the pay is low. Supply and 
demand is not a satisfactory basis for Civil Service pay, and is cer- 
tainly not the basis of our own Civil Service payments, for although 
our principles seem rather a hotch-potch, they are formed with a view 
of getting the best in the various labour markets, to which the Ser- 
vice must go for recruits. Indeed, if the State is to get the best it must 
always offer employment which, when pay, conditions, hours, leave, 
sick leave, and pension are taken altogether, is a little better than is to 
be ordinarily gained outside. This, of course, in a general sense, for the 
State cannot be expected to raise salaries and wages generally just 
because some freak employer pays wages and gives conditions to a few 
hundreds of workers which are far above the best in general industry, and 
to this there is, of course, one well-known exception, that of the highest 
classes of Civil Servants, who work for far less than their abilities would 
command outside, but it would take too long to discuss the reaons for a 
phenomenon which has particularly puzzled American observers. 
Another factor, the Report states “‘ is the ability of the Government to 


pay.” This really means nothing. No doubt one can imagine a point in | 


which the pay of the Civil Service of the United States or of this country 
would make the Government insolvent, but in hard fact the word 
“ ability ’’ ought to be “ willingness.” The argument might be worth 
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Civil Service in U.S.A. 


something in Andorra with a total revenue of a few hundreds a year, but 
not in a country like the United States. 

A number of paragraphs deal with the granting of increments, and 
the most interesting of them lays it down that increments are not 
to be granted for mere length of service; in other words, that the Civil 
Servant may know what is his maximum pay but is kept in a state of 
unpleasing uncertainty as to when or how he will reach it. This is, 
in fact, the system at present. Increments are not granted for having 
done good work for a year, but are subject to the caprices of the chief, 
and still more to the degree of unpopularity which the Service happens 
to be enjoying with Congress, for that body keeps a much tighter hand 
on its Service than does our own House of Commons. Rigid appro- 
priations, ruthlessly scrutinized, are granted by Congress, and not a 
dollar more can be obtained without much trouble, for Congress does not 
like the Civil Service. 

Of course, it is sometimes diddled. When the States came into the 
War, Civil Servants at Washington were working untold hours of over- 
time, but not a cent could be obtained from Congress. Like most legis- 
lative assemblies, Congress, niggardly with one hand, squandered money 
with the other, and granted President Wilson many millions of dollars to 
spend on war purposes, entirely at his own discretion, and it was from this 
source that, unknown to Congress, the Civil Service was paid for its 
extra work. 

Incidentally, unfamiliarity with the United States plan of dealing 
with increments led to a serious blunder in one of our service journals 
some time ago. It was stated that men and women in the States Civil 
Service received equal pay, but, unless things have altered in the last 
few years, that is not so. Men and women enter on the same pay and 
in the same class, but the custom was to refuse to recommend women for 
increments beyond a certain point, and so while they gained the theory 
they did not get the money. But we confess our knowledge is not very 
recent. 

Space forbids a further examination of this interesting document, 
and after reading it two or three times we are reminded of a comment 
made by an American listener after we had given a lecture on Civil 
Service conditions in this country. ‘‘ Three thousand miles of water,” 
said he, “‘ don’t make the difference one would imagine.” 





Labour-Saving in Clerical Work 


By J. D. Imrie, M.A. 


ker papers which were read before the recent conference of the 

Institute in Edinburgh * stressed, and that probably rightly, the 
importance of the machine as a factor in labour-saving. Indeed, so 
many impressive economies in clerical labour have been effected by the 
introduction of machinery of itself that there is a danger that “ labour- 
saving in clerical work ’’ may come to be taken as meaning nothing more 
or less than the substitution of the machine for man. 

In dealing with problems of organization, however, it is fundamental 
that every element be examined. Not the least important consideration 
is the need for a wholesale review of every item of work undertaken by a 
department, be it central or local, to determine whether each function 
performed is really necessary, or, to put it another way, whether the 
results of effort are satisfying any useful purpose. In order to ensure 
that an adequate answer to such a question will be forthcoming it seems 
reasonable to urge that the cost of obtaining results should be measured 
against the utility derived from them. If this line of approach is taken 
towards organizational problems then the question of how to do necessary 
work may be much more easily dealt with, for the simple reason that the 
ultimate problem may be of lesser magnitude than originally appeared. 
It is admitted, of course, that different minds place different values upon 
similar results, but consideration of the cost of performance may, however, 
conceivably act as a corrective to an administrator who, for example, 
habitually calls for a mass of inassimilable detail when something much 
less in volume—directed to “key” information only—is all that is 
really essential. Apart from the discretion of the individual entrusted 
with directional control there are, both in central and local government, 
instances where routine clerical processes are carried out to obtain 


information which is called for as a result of statutory provisions. Now | 


there may be difficulty in changing the terms of general legislation in view 
of the constant pressure upon parliamentary time, but for the larger local 
authorities at least there are, when Private Bills or Provisional Orders 
are being promoted, opportunities presented from time to time to bring up 
to date the legislation of previous years. It may be permitted to plead 
* See Public Administration, July, 1929. 
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Labour-Saving 


that all legislation which directs that certain functions be performed 
should—subject perhaps to the requirements of uniformity—be flexible 
enough to admit of the application of improved organizational methods 
as these are perfected. To illustrate the point more effectively it would 
perhaps be better to consider concrete examples of cases where labour- 
saving follows as a consequence of the amendment of statutes. As 
regards general legislation an example comes readily to mind in certain 
provisions of the Local Government (Scotland) Act, 1929, which does 
not come into force till 15th May, 1930. At the present time the burghs 
of Scotland levy many separate rates. Indeed, the idea which prevailed 
until recently seemed to be to levy a separate rate for each distinct 
service or group of services—Education, Poor Relief, Roads, Sewers, 
General Improvements, Public Health, and so on. The financial trans- 
actions for each rate—though one rates notice is issued to each rate- 
payer—are accounted for separately ; that is to say, the total rate charge 
is shown for each service less the appropriate abatements, arrears, etc., 
bringing out the net cash yield. It is true to say that the extent of the 
accounting work necessary to accomplish the aims of the various statutes 
which authorize rate-imposition is appreciable. In effect the ratepayer 
makes a single payment to the Collector of Rates, but the total of all 
payments made, the total of all abatements and of all arrears are, by 
virtue of the provisions of various statutes, apportioned so as to ascertain 
the yield of each separate rate. That there may be as many as ten 
separate rates—in some cases even more—is sufficient evidence of the 
complexity existing. Not only have rate yields to be ascertained 
separately, but the appropriate expenditure chargeable against those is 
also given in the accounts of each Town Council, with the consequence 
that there are many separate accounts—Capital and Revenue with 
appropriate Balance Sheets, etc. This further adds to the labour costs. 

The effect of the Act of 1929 is, however, to sweep away all complexities 
of this nature. Section 19 provides for a consolidation of all rates into 
one rate for each burghal area. It will then be possible to keep one 
account of the transactions of each Burgh on the rating side of its 
activities. Capital and Revenue items will, of course, following standard 
accountancy practice, be shown separately, but one Balance Sheet 
instead of a series will result. From the point of view of labour-saving 
this is a valuable reform, having simplicity as its keynote. One could 
have wished that the local government reforms of this year could have, 
in the same way, simplified, instead of increasing, the complexity of the 
manner in which annual values for assessment purposes are ascertained. 

In the sphere of local legislation an example common to every area 
is difficult to cite for the reason that the terms of local statutes vary with 
different areas. One case, though not perhaps common, may be worth 
mentioning. The existing Superannuation Acts of many localities are 
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so framed that it is difficult to avoid keeping a separate record of each 
employee’s contributions, accumulated interest, and so on. The work 
involved is heavy, but the recording of contributions does not call for a 
high degree of clerical skill. One is tempted to ask the question, Is the 
recording which is engaged in really worth while? Can the results 
desired not be obtained by reasonable approximations? Edinburgh’s 
Local Superannuation Scheme does not provide for the payment of 
interest when contributions are returned to an employee on his leaving 
the service. The problem is thereby rendered the more simple, and the 
direction of our organizational activity is tending towards the elimination 
of all detailed recording work in connection with superannuation. That 
a solution on these lines will follow is rendered all the more certain because 
of the fact that in connection with the administrative arrangements 
regarding Police Pensions it has been found quite unnecessary to under- 
take detailed recording. This is so principally because of standard 
scales of pay and the regularity of the wage movements which take place, 
coupled with a flat percentage of rateable deduction from pay for pension 
purposes, but there is no doubt of the usefulness of the precedent from 
the labour-saving point of view when approaching the larger question of 
the arrangements for dealing with the work involved in connection with 
the general superannuation scheme of the Corporation. 

Everything which has been written, however, stresses the simple 
as against the complex. Complexity may produce the ideal result, but 
simplicity, by minimizing the labour involved, avoids a continuance of 
heavy overhead charges from year to year—a factor too important to 
be overlooked in these days. 

One of the speakers at the Conference stressed the fact that organi- 
zation is a process, not a result. In other words, organization 
consists in determining the means to be adopted to reach a desired 
end. Emphasis is laid on the point that the utility of each “end” 
must be duly considered. If the ‘‘ end ’’ desired is worth while then and 
then only does the problem of “means” arise. The “ means’’ at 
hand to the organizer in carrying out his work are not in fact confined to 
machinery, which, apart from the selection of the appropriate machine, 
raises its own difficulties. The introduction of a new machine to any 
department should be preceded by careful preparation. Good “ stafi- 
work ”’ consists not only in perfecting the organization to enable the 
machine to function efficiently, but also includes that preparation which 
is necessary to ensure that the staff as a whole will react favourably to 
the innovation. The machine is to a large extent distinguished by 
inflexibility and that fact alone makes for unfavourable reactions, because 
it usually demands an alteration of mental outlook on the part of many 
members of the staff. No one denies the usefulness of the machine, but 
its evident utility should not obscure our vision. An example was 
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Labour-Saving 


quoted at the Conference of a department which handles some 100,000 
inquiries per year. Not all of these inquiries result in orders, but the 
fact is that the aim of the sales department is to convert as many inquiries 
as possible into actual sales. Sales are the main objective—not statistics 
—and an effective process, both of “ follow-up’’ and of “ reference,” 
is obtained by the simple expedient of making the inquiry files hold 
1,000 forms. The register folio (which is complementary to the files 
and contains a brief record of the progress of each inquiry) contains 
100 entries, 50 on each side. The result is that reference to these 
inquiries is greatly facilitated : if Inquiry No. 17246 is asked for it can 
be found in file 17 on folio 172, four lines from the bottom of the first 
side of the folio. The elimination of mental effort by such a process is 
as sure a method of labour-saving as the introduction of machinery. 
Labour-saving in essence means the application of scientific principles 
in organization, the defining of each specific function, with—in the 
shaping of routine processes—consideration of all factors. The division 
and length of the working day of the staff, the lay-out of the office, the 
position of its parts in relation to the whole, the elimination of unnecessary 
physical movement, the minimizing of mental effort, and other problems 
related to the measurement of fatigue arising from work, must all be kept 
in view. Accordingly the lighting, ventilation, and heating of and the 
arrangement of working places in the office must not be left out of 
account. There is a humanitarian side of labour-saving, which requires 
emphasis as a corrective to the purely utilitarian view, which has perhaps 
received the greatest expression ; but it is hoped that enough has been 
said to demonstrate the fact that, without in any way decrying the 
efficiency of machinery, its introduction is by no means the principal 
consideration of the organizer. His is an interesting problem, many- 
sided, and worthy of serious study. 








Some Aspects of Financial 
Administration 


By J. DE ViLLiers Roos 
Conitrolley and Auditor-General of the Union of South Africa 


[Paper read before the Pretoria Regional Group of the Institute] 


= three great powers in the State are the Legislature or the law- 
makers, the Executive or administration which carries out the 
behests of the Legislature, and the Judiciary which interprets the laws 
and punishes those who break them. In theory these power are quite 
separate, in actual practice they are not. You have all heard of judge- 
made law inconsistent though it may be with the great legal maxim 
Judicis est jus dicerenon dare. (It is the judge’s duty to declare the law, 
not to make law.) But in point of view of magnitude of output the 
Executive is a greater lawmaker than Parliament itself. This is done by 
delegation by statute of Parliament’s power to the Executive to pass 
regulations with force of law. Parliament has got into the way of only 
providing the skeleton in the Statute and leaving it to the Executive to 
fill out that skeleton with flesh and blood by regulation. There are 
various well-known pros and cons to making law by regulation. It isa 
common error for departments drafting regulations to forget the Roman 
Dutch law principle ‘‘ Delegatus non potest delegare.” That the 
Governor General cannot further delegate his powers to departments. 
Hence we get ultra vires regulations, as the Courts and Law Advisers have 
constantly to point out. When I was still Secretary for Justice I had the 
regulations which had grown up between 1910 and 1916 printed. I was 
staggered at the result, the regulations comprised 6167 pages in print, 
without the index volume, while the laws passed by Parliament in the 
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same years only totalled 3558 pages of print. The printing of the | 


subsequent years’ regulations has not got beyond the year 1925, but I 


think you may safely infer that delegated legislation is still going strong f 


and still leads. So much for the Union public servant as a law maker 


carrying out the instructions of Parliament. In Greece, in the pre- | 
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Christian era, a legislator who got up to propose a new law, did so witha — 
rope conveniently draped round his neck. If Parliament refused to accept | 
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Financial Administration 


his law, he was promptly taken out and strangled. Perhaps some day we 
shall have to get back to some such vigorous deterrent to prevent the 
state of things in the laws of England pithily described by John Stuart 
Mill as a chaos of form and construction so that the confusion and con- 
tradiction cannot be made worse by any addition. 

Some one has happily said that public administration is a science 
to be studied and an art to be practised; that financial administration 
is simply organised common sense and that while we frequently cannot 
attain the ideal summum bonum or best in itself, we should at all events 
get what Adam Smith stated with regard to the English corn laws of 
his time, that they ‘‘ were the best which the interests, prejudices, and 
temper of the times would allow of.” 

Although administration as distinct from finance, is supposed to be 
taboo for a Government Auditor, it is usually so inextricably wound up 
with finance, that the Auditor unavoidably occupies the position of 
looker on, and sees quite a considerable portion of the game. Similarly 
“policy ’’ which is the choice of ends, as against ‘‘ administration ’’ which 
is the choice of means to attain those ends in the Service, is subject to 
Audit taboo, unless the position was saved for audit by enunciating that 
the financial results of a policy are within Audit’s scope of action. To 
illustrate : while Audit has nothing to do with the policy of employing 
labour at rates higher than necessary to carry out the aims of the 
Administration, Audit is within its rights in reflecting what it costs to 
carry out those aims. And while a Select Committee of Parliament has 
nothing to do with the Governmental policy as such, the Public Accounts 
Committee can deal with policy arising from the accounts referred 
to it. 

In practising the art and studying the science of public administration 
I think it well, every now and then, to take stock and compare your own 
conditions with those of other progressive peoples, and orient yourself 
by what other nations are doing and also to look back to other times and 
see whether you have progressed or retrogressed. 

For instance, when the usual gibes were thrown at me when I joined 
the Service that I was going to live a life of glorified ease and fatten at the 
Treasury crib, I exulted when I could retort that the Greeks of the 
classical age called every man who was not a public servant “ Idiotes ”’ 
or idiot, with the connotation of “‘ unlered and lewd ”’ of Chaucerian times. 

When we traverse in the mind’s eye the Roman public service of 
classical times, we find, that in development, it was worthy of that nation 
which ruled the world for so many centuries and gave South Africa even 
that masterpiece of logical reasoning the Roman Law. We find that the 
Roman pay for the higher walks of the service was wonderfully good, and 
as a civil servant rose in wisdom and in years, he received the honorary 
titles of vir egregius (outstanding man), vir eminentissimus (most worthy 
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man) and the highest of them all was vir spectabilis (notable man). 
These Roman Service honours for good and eminent service were not 
confined to chiefly one branch of the Service, the Police, as with us, and 
women did not then come into the picture at all. 

Comparing again our Service with the Canadian Service of before the 
1880’s, we find ample room to be thankful that our destinies were not 
laid at that time in that prosperous land, which some time ago was, for 
prosperity, placed No. 1 on the list of the nations of the world, while the 
Union was ranked as No. 13, a sinister number and place. Sir Richard 
Cartwright publicly stated that in the ’seventies the Canadian public 
service was filled with zealous partisans who went on the principle of we 
must help those who help us, who in regard to the taking of a certain 
census had falsified the records in favour of the Government, that hardly 
a question was discussed in council and certainly no resolution was arrived 
at which was not known to our opponents. No wonder, with a Service 
untrue to the best tradition not to reason why, but to be loyal and faithful 
to whatever Government is in power, that we read that when a certain 
Government was defeated, the new Government celebrated its victory 
by a slaughter of civil servants on a grand scale. No wonder also that a 
Canadian member of Parliament should have declared in the House, “ If 
you have ambition, if you ever expect to make headway in the world, if 
you place any value on your initiative, your freedom, then for Heaven’s 
sake steer clear of the Service.’’ Eventually American experts were 
called in who reorganised the Service and made it what it now is. 

Personally, when I read of how the Censor, or Auditor, at Pekin, in 
the latter days of the Chinese Empire, had thought it incumbent upon him 
to criticize the financial acts of his Celestial Majesty, the Emperor, that 
he faithfully fulfilled his duty, but weighed down by the seriousness of his 
act, committed suicide, I felt glad that my lot was not cast at Pekin in 
that time. 

In regard to the cost of Public Service administration the immortal 
Pepys said some two hundred years ago, “ It is impossible for the King 
to have things done for him as cheaply as others can.” If it must cost 
more we can at all events see that the public service becomes a model of 
efficiency. 

The Credo of the true civil servant has been magnificently expressed 
by Dr. Finer, as follows, ‘‘ Since only what best serves the State is best, 
it is a breach of official faith to show favouritism or jealousy in the course 
of his official duties on grounds of race, creed, class, sex, or family ties. 
Tolerant and kindly to those below him in rank and to the public he 
serves, the civil servant must use his official authority no more than the 
needs of the Service require, and repress the impulse of personal dominion, 
since his command is held only as a trust for society.” 

But I am getting away from my theme. Sir William Beveridge in 
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| the London School of Economics on one occasion said you cannot criticize 

the public service until you understand the reason : 

| 1. Why the civil service deems it indecent to look at a letter received 
before it has been enveloped in a jacket or cover. 

e4 2. Why the civil service attempts to deal with correspondence from 

the bottom to the top rather than from the top to the bottom, 

3 as you would read a book. 

3. Why the civil service writes minutes instead of going and talking 

to the man next door about the matter. 

( 4. Why the civil service takes a month and sometimes longer to answer 

a letter. 

As I am not certain whether I could correctly answer all these queries, 
I shall get back to firmer ground. 

The financial administration of the Union is based on the Exchequer 
and Audit Act, Act No. 21 of 1911, and the financial regulations framed 
thereunder, which Act again is based on the British Exchequer and 
Audit Act of 1866. The British system owes its perfections to the genius 
of William Ewart Gladstone, the Greek scholar who took up the 
Chancellorship of the Exchequer with fear and trembling as all his habits 
of mind and thought had before lain in other channels than the Treasury, 
but he had one great asset in that he was an ardent apostle of thrift and 
economy, and it is said that he used toturn over the labels of his Ministerial 
dispatch box to use them twice before discarding them. He was also 
imbued with the principle that economy itself constitutes a big revenue, 
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n or is sometimes even better than a great revenue. He also said, ‘‘ I am 
n | convinced that all excess in public expenditure is not only pecuniary waste, 
t but a great political and moral evil,’’—“‘ It is characteristic of the mis- 
s chiefs of financial prodigality that they creep onwards with noiseless 
1.7 tread ; that they remain unseen and unfelt until they reach a magni- 
tude absolutely overwhelming ”’ ; and again, “‘ The devouring spirit of 
il } expenditure is at present all pervading. It requires to be exorcized.” 
g | And with his unswaying belief in and practice of economy he also had that 
tf ferocity which the great Frenchman Thiers said was indispensable to a 
if Finance Minister. 
; As will be seen from the date 1866, the modern British financial 
d | system itself is of comparatively recent date. It was only in 1835 that 
a a London fire caused the destruction of the notched tally sticks which 
e | formed the old records of public revenue and expenditure. The old name 
. OE Exchequer for Treasury itself is by some derived from the French word 


for tally stick and by others from the cloth ruled in columns on which 
additions of sums of money were performed in the old Treasury. The 
names still survive, the rest has disappeared into the limbo of the past 
along with the Secretary of the Treasury’s perquisite of so many yards of 
velvet plush every year. 
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The Union Treasury financial system is best understood by the simile 
of a reservoir. All tax and other moneys, that is Revenues, collected 
by the servants of the State must be poured into the Exchequer reservoir 
kept in the Banks. The tap from that reservoir cannot be opened except 
by Parliament by order conveyed by means of an Appropriation Act. 
The Governor General conveys the general authority (for the Administra- 
tion to act under these Appropriation Acts) to the Treasury and the 
Controller and Auditor General, to open the tap to the extent Parliament 
has signified. The Governor General has also special authority from 
Parliament to exceed the limit of the Appropriation Act amount and can 
order the opening of the tap for £300,000 more in specially urgent cases. 
The opening of the tap is worked by requisition of a definite amount 
for a definite purpose from the Treasury to the Controller and Auditor 
General, who signs the requisition on the Exchequer Account in the Bank, 
if satisfied with the correctness thereof. The money withdrawn is then 
put into another bank account by the Treasury, called the Paymaster 
General’s account, from which it is drawn by the different departments 
for their needs as voted in the Estimates. The function of the Auditor 
General in opening the tap on requisitions from the Treasury is called 
his Control of the Exchequer function. 

A peculiarity of Union Finance is that our Parliament laboriously votes 
every year in connection with the passing of the Estimates of Expenditure, 
what are known as the Consolidated Fund Services, which do not require 
voting at all, and are neither voted by the English Parliament nor by the 
American Congress. They are the amounts permanently appropriated 
by law, such as the interest on our debt and the salaries of the Governor 
General, the Judges and the Controller and Auditor General. 

The British Financial system has been subjected to a considerable 
amount of comment and criticism by English Parliamentary or Govern- 
ment Committees such as the National Expenditure Committees by such 
English writers as Davenport, a Member of Parliament, and Higgs and 
Hilton Young, old Treasury men, and also by a Commission cf American 
Inquirers. As some of the criticisms would be apposite to the Union also, 
I mention the more important : 


1. That the Estimates should be more informative and significant 
of the proposed expenditure and results aimed at. 

2. That the Estimates Select Committee should not be trammelled 
by the taboo of policy and should have an adviser of the status 
of the Auditor General as obtains with regard to the Public 
Accounts Committee. The French Estimates Committe is free 
from trammels of policy. We had an Estimates Committee 
in the first years of Union, but have none now. 

3. That the Estimates and accounts should be grouped to show 
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objects rather than subjects of expenditure and that the whole cost 
should be shown under the same head. The Union system is 
based on a classification on the subject basis. Thus, the rent, 
rates, and taxes, lighting and heating, the stationery and printing, 
and pension costs of a department do not figure under the 
departmental vote. 

4. That cost accounting, that great detective of waste and 
inefficiency, should be introduced into the Service. The Union 
book-keeping is also on the cash system, differing from the 
Railway Department, where commercial accounting is pursued. 

5. That appropriations-in-aid (i.e. using receipts to help to pay the 
cost of a department, instead of throwing all receipts into the 
Exchequer reservoir) be abolished and that the votes and 
account should show the full figures or gross receipts and gross 
expenditure always contended for by Sir R. Giffen, the statistical 
authority. It is interesting to note that the new German 
Finance law in the official gloss on the relative section also says 
that practice and science have in agreement declared that the 
full figures of revenue and expenditure are the foundations of 
orderly public finance. 

By Section 2 of Act 36 of 1923 appropriations-in-aid for 
Railway interest received by the Treasury were sanctioned in 
the Union. 

6. That an Efficiency Audit, viewing the merits of expenditure, and 
whether a sufficient quid pro quo is obtained, be introduced. 
I have elsewhere shown that it obtains in Japan. One writer 
puts it in the form of an epigram in the words: ‘‘ We want less 
government in business and more business in government.” 
Another says that a permanent Secretary of the British Treasury 
could not sleep at night thinking of the defenceless state of the 
taxpayer. 


Except in the case of the payment of pensions, where a pre-audit 
before payment obtains, it is only after the money voted has been drawn 
by departments from the Paymaster General’s Account by the Accounting 
officials of the various departments and spent, that the Auditor General’s 
function as such under our system and as the watchdog of Parliament 
arises. It is primarily, therefore, a post mortem function, a criticism of 
spilt milk, if any. And the Auditor General has to report such instances 
in his annual report to Parliament, including his exercise of his power 
of surcharge ; this power, however, being limited anomalously in respect 
of milk spilt by gross negligence. In other dominions power of surcharge 
for loss through negligence is given to the Auditor General. His report 
to Parliament is, in due course, referred to the finance committee of 
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Parliament by pre-eminence, viz. the Public Accounts Committee, which 
calls the accounting heads of departments before it to examine them and 
hears the Auditor General, and a report results in the form of recommenda- 
tions to Parliament. These reports should be considered by Parliament, 
but for several years now they have not been considered by Parliament 
owing to a definite day not being set aside for their consideration. These 
reports of the Public Accounts Committee lay down very valuable 
principles of financial practice and procedure. On the Committee’s 
recommendation the Treasury submits Minutes in the ensuing Session 
assenting to or debating the conclusions arrived at. If, however, the 
Committee once more affirms its recommendations, the English Treasury 
is supposed to accept them and issue instructions to departments 
accordingly. In England the reporting functions of the Auditor General 
have been aptly described as follows : The Auditor General raises a hare, 
the Public Accounts Committee runs it down and the Treasury breaks it up. 
The Exchequer and Audit Act is silent on the points of Economy, 
Efficiency and Waste in defining the Auditor General’s functions. The 
Public Accounts Committee, like its prototype the English Committee, 
has, however, encouraged the Auditor General to inquire into these 
phases where it can safely be done with the means at his disposal. The 
Union Public Accounts Committee has not adopted the great unwritten 
law of the English committee that the Chairman must be a member of 
the Opposition, nor the English practice that a Treasury Officer should 
always attend its sittings. The Auditor General would not be able to 
maintain his position for one moment if he was not independent of 
Ministerial control and, therefore, the law has given him somewhat similar 
security of tenure to that which obtains in the case of supreme court 
judges. That is the only way in which an Auditor General can exercise 
a competent, vigilant, and fearless audit. The deterrent effect of 
inexorable scrutiny is a powerful stimulus to regularity. Some one has 
well said that if an Auditor General is popular with departments it argues 
some defect or failure in his carrying out of his duties, but that should 
not militate against the heads of departments regarding him as a true but 
candid friend, assisting them in keeping their financial house in order. 

In the native metaphorical language of the Transkeian Native Council 
the necessity of audit was quaintly put, that the auditor is the herdsman 
you send into the veld to watch your cattle. The auditor is the Ramathlo 
of the Sesuto, the man of the eyes, whose watchful eye should never close. 

I have also been asked what are the tests of a financially well-run 
department. More generally than not, a financially well-run department 
is also an administratively well-run department. Generally a financially 
well-run department is truthful and accurate in its Estimates of 
Expenditure and does not either ask Parliament for much more than it 
requires to spend, or much less than it requires, the substantial failure to 
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observe these, leading inevitably to applications for Governor-General’s 
Warrants, Supplementary and Additional Estimates and that other 
financial abomination—an excess of expenditure on the departmental 
vote. The well-run department is careful and economical even in small 
items of expenditure and in selective economy between alternative courses 
of conduct, and especially with regard to guarding against the waste of 
Government property, stationery, light, heat, and transport. Wherever 
opportunities present themselves to rationalize or standardize official 
processes and so get the best results at lowest cost, it is not found wanting. 
In spending the money which Parliament has voted the well-run depart- 
ment strictly follows the commands of Parliament and furnishes accurate 
and intelligible accounts. It is also strict in recovery and keeps a control 
over departmental leave. A financially well-run department is in all 
things, great and small, vigilant in the protection of the taxpayers’ 
interests and all for economy and efficiency. It will constantly be testing 
the cost of working the administrative machine by means of unit costs, 
comparing the costs of its hospitals, prisons, police stations, etc., or as in 
the case of our Railway department, by sectional statistics determining 
which branch lines do not pay and if so why, and why the working costs 
of the Main line to Durban should be more than the Main line, say, to 
Komatipoort. A further test of a well-run department lies in the volume 
of audit query and criticism that such departments’ accounts evoke and 
the way audit queries are met by the department, promptly, fully, and 
frankly. The final test comes when the department has through its head 
to appear before the Public Accounts Committee to reply to questions 
that may be put on the Audit criticisms or generally on the work of the 
department. As is to be expected, the well-run department is quickly 
recognized by the Public Accounts Committee by the ready and prompt 
replies of the head to the hundred and one questions which are levelled 
at him by the Committee at a moment’s notice. Members of that 
Committee, shrewd business men, have again and again remarked to me, 
after a morning’s evidence by a departmental head, “ that is a good man 
who knows his business.”” In each of those cases I could testify that from 
the audit point of view also I was well satisfied. 

I have outlined very briefly indeed the essence of the system of Union 
audit. I would ask your indulgence while I give you a bird’s-eye view of 
how audit is conducted in the other chief countries of the world. 

In a word, the world is divided between the British system followed 
in Britain and the Dominions, of one responsible officer who certifies the 
accounts subject to qualifications and reports to the Legislature for any 
further action, and the Continental system of a Court of Accounts which 
tries the accounts and grants final certificates of discharge and then reports 
results to the Legislature. The British system is primarily a post-audit, 
audit after payment, the Belgian and Italian systems involve a pre-audit, 
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before payment of the accounts. The pre-audit is in certain respects 
ideal, but in the nature of things it can only work effectively in a small 
country with daily rapid connections with all parts thereof. Some of the 
audit systems of Europe have also been given charge of the Public Debt 
Register, which is a function of the Treasury in the Union. 

In 1921 when I visited Japan I took the opportunity of visiting the 
Japanese Auditor-General in Tokio, and was much interested to learn that 
an efficiency audit was in operation there. The Japanese Auditor 
General not merely inquires whether public expenditure is correct and in 
accordance with authority, but he goes further and inquires into whether 
the State has received value for its money by such expenditure. This he 
is enabled to do by a Committee of eight technical men attached to his 
office, who assist the Auditor General in all questions of technical 
expenditure. 

In 1925 when I visited Europe, I took the opportunity of visiting my 
colleagues and obtaining the finance and audit acts of the chief countries 
of Western Europe. I was most struck by the complete and logically 
worked-out system of the German Finance and Audit Law of 1922. It 
sets forth as a concrete principle that the resources of the State have to 
be administered in a businesslike manner and with due regard to economy. 
By getting their annual Estimates passed before 31st March they avoid 
all the trouble and expense (of votes on account until the annual estimates 
can pass) of our part appropriation acts. The purposes for which money 
can be borrowed are strictly limited. Audit is specifically enjoined to 
see that all expenditure take place with the requisite economy. The 
Reichsbank is subject to Government audit which our Reserve Bank is 
not. Incidentally, elections take place in Germany on Sundays and 
holidays to save the working time of the people. 

In 1921 the United States commenced the most daring experiment of 
any country. Until that year the American Legislature had no single 
Auditor-General, but several auditors under the Treasury. It had no 
single Budget or regular Estimates presented to Parliament as one whole 
like the regular European System, but allowed each department to ask 
for an appropriation to meet its expenditure. It had previously had 
a Commission in England to study the British system of finance, which 
issued a valuable report pointing out what were the merits and demerits 
of the British financial system. Under the new law a bureau of the 
budget is established under a Comptroller General as director appointed 
for fifteen years at a salary of £2000, who must retire at 75, and whose 
chief duties are to frame the Estimates, to audit and settle accounts, and 
suggest new laws. From the following official statement of his function 
it will be seen that in addition to watching over economy and efficiency 
he had been given wide administrative powers, never given to an Auditor 
General before anywhere, to my knowledge : 
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“Upon the application of disbursing officers, the head of any executive 
department or other independent establishment not under any of the executive 
departments, the Comptroller General is required to render his advance decision 
upon any question involving a payment to be made by them or under them, which 
decision when rendered governs in the settlement of the account involving the 
payment inquired about. He reviews, on his own motion, any settled account 
when in the interest of the United States to do so. He superintends the recovery 
of all debts finally certified by audited settlements to be due the United States 
exclusive of those arising under the Postal Service, and the preservation of all 
accounts, with their vouchers, etc., which have been finally adjusted, and countersigns 
all warrants authorized by law to be signed by the Secretary of the Treasury. 

. “It is also the duty of the Comptroller General to investigate at the seat of 
, government or elsewhere all matters relating to the receipt, disbursement, and 
application of public funds and to make recommendations to the President, when 


requested by him, and to Congress concerning legislation necessary to facilitate the 
l prompt and accurate rendition and settlement of accounts, and concerning such 
other matters as he may deem advisable in regard to the receipt, disbursement, and 


_ application of public funds and economy or efficiency in public expenditures. He 
, 4 makes investigations for Congress as to revenue, appropriations, and expenditures, 
{ furnishing assistants from his office to Congress for that purpose, and specially 
a reports to Congress every expenditure or contract made by any department or 
t establishment in any year in violation of law. He also reports to Congress upon the 
®) adequacy and effectiveness of departmental inspection of the officers and accounts 
A of fiscal officers, and in accordance with law has access to and examines any books, 
1 ' documents, papers, or records, except those pertaining to certain funds for purposes 
of intercourse or treaty with foreign nations, of all departments and establishments 
. 2 for the purpose of securing from time to time information regarding the powers, 
y duties, activities, organization, financial transactions, and methods of business of 
O their respective offices. It is also his duty to furnish to the Bureau of the Budget 
e such information relating to expenditures and accounting as it may request from 
. 9 time to time.” 
d 
In a recent interview some time ago the Director, General Lord, has 
f | reviewed the position in the light of the six Budgets prepared since the 
le new law was passed. In the six years £300,000,000 less were voted than 
o | what departments asked for. He starts off each year by calculating the 
le probable revenue for the next year, then he allocates their share to the 
k | various departments and tells them they can have so much and no more. | 
d Even the most trifling economy is welcomed. Thus when a messenger | 
h saved some {40 by retrieving from official waste-paper baskets, pins, clips, 
ts rubber bands, and bits of pencils he received a letter of commendation and 
1e public mention. Omitting the blue stripe from mail bags again saved 
d £10,000 a year, and the men who must have a shorthand writer to dictate 
se their letters to on every occasion instead of writing them themselves are 
id | severely discouraged. President Coolidge, summarizing the position, 
yn | said that when the law was passed in 1921 the United States debt was 
Sy £4,795,000,000; after six years the debt had been reduced by 
or £500,000,000. The President added: ‘I favour the policy of economy, 


not because I wish to save money, but because I wish to save people.” 
61 
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In the Dutch system in Holland the members of the Audit Rekenkamer 
have to take an elaborate oath to maintain the Constitution, act with 
bona fides, industry, honesty, and impartiality and accept no gifts. 
They must see that the expenditure voted by Parliament is so administered 
that the maximum be not exceeded and that no claims against the State 
are paid after they have been proscribed by law. 

The Italian Finance law as revised under Mussolini in 1923 requires 
the Minister of Finance to keep an inventory of immovable property 
belonging to the State duly valued and every Minister to keep an inventory 
of State movable property under his charge. All contracts sounding in 
money have to be preceded by public tender. Public contracts. have to 
have a definite term, generally not exceeding nine years. The variation 
or rescinding of a contract has to be submitted to the Executive Council. 
Receipts by the tally system are only allowed where the payee cannot 
write. Fidelity bonds are not required of officials entrusted with the 
custody of public moneys, but they are required when non-officials are 
entrusted with the custodyof money. The State has theright to withhold 
the salaries of officials through whom the State has suffered loss. Officials 
are liable for loss through their negligence, Audit assesses the liability, 
which they have to make good. Finally, the law lays down in what cases 
a pre-audit is required before payment. 

In Portugal and the Colony of Mozambique also a surprising change 
has been effected since November 1928. Until 1914 Portugal established 
inspectors or directors of the State domains (fazenda) in each of its 
Colonies, independent of the Governor with power to place an embargo 
on the execution of any order for payment which they considered illegal, 
whereas the audit of expenditure in our sense of the term was wellnigh non- 
existent. To this power the Governors of the Colonies raised indignant 
protests, as they considered that they lost prestige by the fact that an 
officer, who ought to be their direct subordinate, had the right to prevent 
the fulfilment of the orders of the head responsible for the administration 
of the Colony. Then “ auditors fiscal’’ or Treasury auditors for audit 
alone were appointed, but this similarly failed and had to be abolished. 
Instead of sticking to going through the various establishments in the 
exercise of their legitimate duties they established themselves as 
bureaucratic offshoots of the Inspector Generalship of State domains in 
Portugal, issuing from their offices their decisions transforming thereby 
each audit office into a consulting office of the financial administration. 

In place of the auditors fiscal suppressed, the new decree promulgated 
in Lourengo Marques in November 1928, establishes an audit proper of 
revenue and expenditure by Inspectors sent out from Lisbon once every 
two years, the inspection of the Mozambique Colony (including the 
curator’s office of Portuguese natives in Johannesburg) to be completed 
in six months, the Inspector to report his findings to the Minister of 
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Colonies at Lisbon. It is also forbidden to send the same inspector twice 
running to the same Colony unless an interval of a year has elapsed 
between his visits. It is expressly stated that the Inspector will have no 
administrative functions and that he is to get such assistance as he 
requires from the local offices visited. 

We have seen that the world is divided between an institution of one 
Auditor General, a critical and semi-judicial officer co-operating with a 
finance committee of Parliament against that of a Court of Accounts, 
a judicial body, deciding on the accounts presented. Let us now examine 
which is the older institution. 

The English Auditor General as at present instituted is a creation of 
1866. The Continental Court of Accounts dates back in France to 1256, 
where it originally formed part of the Courts of Justice as the combined 
title shows, ‘‘ tribunal de Justice et des Comptes.”” There is no doubt that 
from France the institution spread to the other countries of Europe, so 
that in Holland and Belgium we have the Rekenkamer, in Germany the 
Rechnungshof, in Italy the Corte di Conti, and in Portugal the Tribunal 
de Contas. In Holland we find that the Rekenkamer had to report 
periodically to the States General or Legislature, but in 1621 on a report 
of that body pressing Parliament to improve the methods of public finance, 
a discouraging resolution was passed by that august body forbidding the 
sending in of such “‘ verveelende rapporte.”’ 

In 1797, after the British had first occupied the Cape, J. Barrow, better 
known as the writer, was appointed as Auditor General with the assistance 
of a body like the Dutch Rekenkamer. On the retrocession in 1803 
Commissioner de Mist substituted a Rekenkamer pure and simple. After 
1806 with the annexation to the British Crown the institution of Auditor 
General was reverted to without the assistance of a Rekenkamer. Under 
the South African Republic Government the Transvaal had an institution 
which reminds one of the recent American innovation of an Auditor 
General who had also to prepare the Estimates and make a pre-audit of 
accounts before payment. 

The Public Accounts Committee has laid down a number of important 
principles dealing with the Union financial system since Union. I am 
afraid time will only allow me to quote a few of the more important, 
without even stating the Treasury attitude with regard to them. 

Perhaps the most important is the resolution of 1918 reading: “‘ The 
growing practice of adopting illegal courses in anticipation of legislation 
is animadverted against-as it strikes at the very root of Parliamentary 
control.’’ Then, an official’s ideas of equity must not be allowed to be 
set up against the terms of a positive statute. 

That a simple system of cost accounting in Government departments 
should be introduced with suitable units for comparison. 

That the right financial principle is that without exception all ordinary 
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should not be saddled with debt for any other than large national | 
buildings. 

To irregularly exceed the limits of compensation laid down by law, 
tends to demoralize the proper administration of public affairs, besides 
adding considerably to the cost, and must be severely discountenanced. 

The public interest and the interests of the taxpayer are the pre- 
dominant considerations. 

Government should not lightly allow men, to whose hands the forming | 
of the character of the youth is entrusted to set aside the sanctity ofa | 
formal contract, and that to the detriment of the taxpayer. 

In all cases of receipt of money, where the payee can write, he should | 
give his signature, even where payments are recorded by the tally system. 

The cost of uneconomic labour employed on Irrigation works should 
not be charged to the work itself, or to the settler who is to benefit by the | 
work, but to revenue. 

If independence and self-reliance are to be fostered, co-operative 
societies should be weaned from active Government control. 

The Governor General (i.e. the Executive Government) has no power |} 
to grant pensions not authorised by law. 

No pension benefits should be increased in future without an actuarial 
valuation of the effect on the relative Pensions fund being previously 
obtained. 

The estimates should reflect objects rather than subjects of expenditure, | 
with appropriate units of cost. 

Every bill introduced into the Parliament should be accompanied | 
by an estimate of the expenditure to be cast thereby on the taxpayer. 

Losses on loan expenditure should be recouped from Revenue. 

Excellent principles you will agree ; the pity is, however, that so few | 
of them are being carried out. 
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Regional Government; or, The Next 
Step in Public Administration 


By Epcar Asusy, A.S.A.A, 


[Being the Winning Essay in the Haldane Essay Competition, 1929] 


NTRODUCTION.—tThe passing of the Local Government Acts of 
1929, following as it does upon the heels of the Rating and Valuation 
Acts of 1925 and 1928, places the local government of Great Britain in 
anew era. Gone are the old outlines which have for so long provided 
the framework or setting for the multifarious activities of councils and 
boards of guardians. 

The Poor Law, having its origin in the famous Act of Elizabeth of 
1601, follows its overseers into oblivion to be replaced by the Public 
Assistance Committee. The parish, the domain of Bumbledom, has 
been absorbed by the District Councils. 

The county rate basis which has for so long determined financial 
obligations, both individual and sectional, no longer determines the 
apportionment of grant aid between local areas within the counties, 
but yields to the new formule by which the “ weight ’’ of each area is 
to be computed. 

Assigned revenues and percentage grants for public health services 
disappear in partnership. The new “ block”’ grants in aid are allotted 
to county councils and county boroughs, these being the largest existing 
units of local government. The old annual basis gives way to that 
of five years, for which period the new grants are fixed, and the quin- 
quennium becomes of paramount importance as the period of revision 
and re-allocation. 

The Line of Development.—From all this is clearly seen a definite 
line of development : the deliberate adoption of the larger unit. It is 
in complete accord with the trend of events in modern civilized life. 
The extraordinary development in recent years of expeditious transport 
facilities has broken down both natural and artificial boundaries and 
reduced real distances, contracted areas, and given to the people of all 
countries a much wider horizon of thought and an extended sphere of 
activity. Housing schemes on town-planning lines have taken the 
masses out of the hitherto accepted small “ neighbourhood ’’; but, 


365 





Public Administration 


owing to the exigencies of economic circumstances and the interplay of 


family relationships, the old centre in most cases is maintained, thus | 


producing very much larger areas of homogeneous population. In other 
words, our townships have become very considerably enlarged. 
Side by side with this phenomenon we have the movement towards 


“ rationalization ’’ in industry : the elimination of the smaller unit, with | 


its concomitant competition and wasteful want of organization, in favour 
of the large-scale combination uniting all factors in a given trade and all 
the trades which operate for a common purpose, resulting in increased 
production, a lowering of costs, power to control prices, to stablilize 
supplies, and to create new demands. In the field of finance the same 
process of unification has become apparent ; indeed, has preceded and 
precipitated the parallel action in the industrial arena already noted. 

It appears then that the tendency of to-day throughout the whole 
sphere of human activity is towards the larger unit: indeed, I venture 


the only thing which will ultimately set a limit of size to any enterprise 
will be the extent to which human powers are capable of exercising 
control. 

Local Government.—Let us look now at the realm of local government, 
which is the sphere of public administration with which I am mainly 
concerned in this paper, and see if it appears that we have reached 
finality in the direction of the growth of the manageable unit, or, better 
still, the economically efficient unit. My proposition is that we have not, | 
and that the stage which we are now entering by virtue of the enlightened | 
legislation of recent years is merely a stage, long overdue and secured | 
by exceptional energy though it be, yet nevertheless of its very nature 
transitional and leading of necessity to further development—indeed, 
actually clearing the way for the next step. 

The Need for Larger Areas.—As evidence of the fact, and in proof that 
tacit recognition is being given, that the largest units of present oa 
administration are not sufficiently large for practical purposes, I would | 
point out certain lines of action in a number of diverse matters where it | 
has been found imperative to create a larger field of action. First, the | 
practice of setting up joint committees of local authorities for certain | 
purposes. The outstanding example of this to-day, I suppose, is the | 
establishment of joint committees for electricity supply. Here it is becom- 
ing obvious to every intelligent observer that a combination of borough | 
and county or, as in most cases, several of each, is bound to produce more | 
efficient results both with regard to generation and distribution. 

Joint committees for drainage of adjacent areas topographically inter- 
dependent and relying upon some common waterway have long beet) 
in existence. Joint hospital boards are functioning in several places to 
the great benefit of the populations of separate local government areas. 
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One is almost inclined to quote the old poor law unions and make them 
serve at least one more useful purpose before their demise, for in many 
cases their area exceeded that of one county borough. Regional town- 
planning committees are absolutely essential for the carrying out of a 
scheme of any dimensions if its advancement is to be of any practical 
utility, particularly when the needs of posterity are envisaged. 

For purposes of police administration the Home Office has found it 
expedient to divide the country into districts, each district comprising 
a large number of local units, including counties, county and non-county 
boroughs.. Even the utility of quarter sessions is based upon the same 
principle. County valuation committees set up by the Act of 1925 point 
the moral and adorn the tale. 

Voluntary Association.—Secondly, the numerous cases of voluntary 
association of local authorities for common purposes, notably in the 
matter of passenger transport, illustrate the same fact. The working 
agreements existing between adjoining areas in respect of tramways 
and omnibus undertakings are too numerous to warrant any attempt 
atacatalogue. There are also the agreements for the joint use of hospitals 
and similar institutions, reformatory and industrial schools, county 
high schools, etc., etc. An excellent example is provided by the con- 
struction of the Birmingham-Wolverhampton arterial road, where five 
or more separate local government bodies acted in unison, and by sharing 
the cost produced a notable addition to the highways of England which 
no one of them could have done acting independently. A commercial 
parallel is found in the recent formation of the Grand Union Canal 
Company, a combination of a number of separate canal companies for 
the development of the whole system of inland water transport covering 
many counties and serving innumerable towns. This provides, incidentally, 
an example of an opportunity lost by local authorities owing to their 
existing limitations. 

The Next Step.—Enough has been said, I think, to indicate clearly 
that there is already a demand for the larger area in the sphere of practical 
administration, and it is now my purpose to indicate what I consider to 
be The Next Step. I have called it ‘“‘ Regional Government,” and I 
propose to offer some tangible outlines for its achievement. 

It may not be out of place here to recall a theory which under the 
name of ‘‘ Devolution of Government” enjoyed a short-lived vogue 
amongst certain politicians a few years back. It was occasioned by the 
consideration of the grant of self-government to Ireland and the anticipa- 
tion that a like demand would be made—as is now to a certain extent 
the case—by Scotland and by Wales. The suggestion was that it would 
be an excellent thing to grant all these claims, and further, to split up 
England into some four or five self-governing areas and so free the 
Imperial Parliament from the burden of local legislation, and devolve 
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many of its present duties to the local legislatures so constituted. Doubt- 
less the day of the realization of this ambitious attempt at resolving tie 
problem of the provinces and of the present parliamentary machine at a 
single stroke on logical lines is not yet, but I feel convinced that some 
via media as outlined below will become a matter of paramount importance 
in the near future, and is indeed the logical outcome of the position now 
being created. 

Principles Involved.—The suggested principles which should govern 
the ¢reation of the new region or zone for local administration are briefly 
as follows :— 

(1) An equitable combination of urban and rural areas—a union of 
town and countryside—calculated approximately in proportion to such 
areas already extant in Great Britain, subject, of course, to the limitation 
of physical facts and with an elasticity calculated to meet local variations. 

(2) An intelligent anticipation of the future needs of the country as 
a whole regarding enlightened town planning, arterial roads, transport 
services, public health services, and public utilities, especially electricity 
supply. 

(3) An equalization of the burden of local rates as between areas of 
different types, for example: the densely populated industrial township, 
the wealthy residential urban districts on its flanks (which at present 
contribute nothing to the towns whence all their amenities spring), and 
the depopulated countryside surrounding them both. 

(4) The progressive draining of the densely populated areas into the 
rural districts, and the restoration of contact, in varying degrees, between 
the masses and mother earth (which is held by sociologists to be the 
only hope of social salvation for our nation), and the consequent opening 
out of the unhealthy areas of the towns. 

New Boundaries.—The first consideration will be the fixing of 
boundaries, which is always a difficult problem. This would need to 
be done by a commission appointed by H.M. Government, working 
to the principles outlined in (1) above. The ideas underlying the scheme 
are (a) that no purely rural area should be left unattached to some 
substantial township; (b) to achieve the grouping of towns with the 
intervening country districts, and (c) to provide a considerable margin 
on the outskirts of the farthest-flung townships in the zone; (d) each 
zone to be controlled by a single authority having fuller powers to deal 
with local government than are at present possessed by the biggest local 
authorities. 

It will be objected that one is setting up far toocumbersome a machine, 
and that to centralize the control of such an area as, for instance, would 
be that of the Midland towns and their surrounding counties, is to make 
the whole scheme of government unworkable. It is clear, of course, 








that this objection would be sound were the present conditions governing 
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the constitution and activities of local authorities perpetuated, but it 
follows that the development of area and methods of government must 
go hand in hand. 

Constitution and Method.—The suggested constitution and method of 
government of the region or zone is here set out. The primary unit 
will be local committees elected on a basis of universal franchise for 
areas of a homogeneous nature, corresponding approximately to the 
present urban and rural districts and the smaller boroughs, with possibly 
a sectionizing of the large county boroughs. These committees will, in 
turn, elect the regional council (having power to adopt candidates of 
special ability who are not actually of their number) ; their function in 
local government to be mainly of an advisory nature, to use the language 
of the Rating and Valuation Act, their province will be to “ make repre- 
sentations ”’ to the regional council. In addition, certain minor functions 
may be delegated to them, but in view of what follows, the occasion for 
this, it is thought, will rarely arise. 

The regional council will be composed of members elected by the 
area committee, which should comprise the most able men available 
in the area if advantage be taken of the special provision outlined in the 
preceding paragraph. The membership should be much smaller than the 
average county borough council of to-day—twenty to thirty members 
should be ample. It would function through small executive committees 
whose duty would be to control the departments carrying out the services 
of local government. 

The crux of these proposals lies in the method of control of the actual 
services to be operated in the various areas by the central council. On 
this depends whether the scheme will work or not, and I venture to say 
that the complete devolution of the powers of the Council to the 
executive committees already mentioned is essential, reserving, of course, 
the making of rates and the raising of loans. Also, and this is the 
important point, increased powers must be given to the executive heads 
of departments. They must, in fact, have the right to act upon their 
own initiative and really administer and direct the services placed in 
their charge, within certain well-defined limits, which should not be too 
narrow. They should be required to report regularly, with a certain 
prescribed amount of detail, on all the functions exercised by their 
departments, and to put on record important decisions they have them- 
selves taken. The existing necessity of council approval for every item 
of expenditure and for every detailed alteration of organization and the 
thousand and one other obstacles which clog the present system must 
be eliminated. 

Grouping of Departments.—There would require to be a grouping of 
services and a reduction in the number of departments, so that the 
number of administrative officials exercising executive powers would be 


369 











Public Administration 


much smaller than the number of heads of departments to be found in 
any fairly large county borough to-day. There might, for instance, be :— 

(1) A clerk to the regional council, who would be the chief administra- 
tive officer. 

(2) A financial controller, responsible for all financial matters in all 
departments. 

(3) An engineer and surveyor, supervising all branches of public 
works. 

(4) A commissioner of police, responsible for all protection services, 
including fire fighting and road traffic control. 

(5) A director of health services, not necessarily a medical man, 
taking charge of all publicly provided amenities. 

(6) A director of trading undertakings, who should be the managing 
director of the council’s commercial activities. 

The number of council committees required to control and supervise 
these departments would be correspondingly small, and all the services 
required for the region, which would not be less than those at present in 


operation, would be grouped in these departments, with technical experts | 


in charge of the various sections, executive power being vested in the 
chief officials enumerated. 

Bureaucracy.—I shall be told that this is government by permanent 
officials. I hear the cry, Bureaucracy! But is it not true that government 
through permanent officials has been in operation for many years as 
regards the State services and has functioned extraordinarily well? 
I will go further and say it is the only practical method by which central 
government can operate. I therefore offer no apology for suggesting its 
extension to the area of local government. The present practice of all 
local authorities is to employ as their chief officers men with expert 
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knowledge of the particular work they are called upon to do, and it is | 


part of their duty to advise their committees as to what is or what is not 
desirable. Committees of elected representatives can scarcely refuse to 
follow the advice tendered by their experts. I think it is true to say that 
in most cases councils have been right when they have followed expert 
advice and wrong when they have rejected it, which latter usually only 
happens on the score of some local party feeling. The only difference 
between the two methods—that of government by permanent officials 
and that by resolutions of councils—appears to be that the one operates 
much more quickly than the other and gives greater scope and a fuller 
sense of responsibility to the officials concerned. Doubtless the latter 
factor tends to produce better results, and the question of speediness 
requires no defence. 

Area Committees.—It should be made clear that the administration 
of each of these departments will be centralized for the whole region, and 


in order to allow the area committees to function it is suggested that | 
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monthly reports from the administrative officers of each of the composite 
departments should be submitted to the committee of each area prior 
to their coming before the regional council. These committees will make 
representations, if they so desire, to the council, which will be collated 
in the clerk’s office and presented, not verbatim but in essence, to the 
council. The only matters forming part of these reports would be those 
in which innovations were involved. Area committees will also be 
entitled to bring forward matters for the consideration of the council on 
their own initiative. Machinery should be provided for the collaboration, 
when desirable, of the several area committees in each region, and inter- 
regional conferences would aid in promoting uniform action throughout 
the kingdom. 

Advantages.—Having outlined the scheme, I now proceed to show its 
advantages and to set out some of the very many benefits whch I am 
convinced it will bestow on the nation at large. 

Financial Benefits.—In the forefront of the benefits must be placed 
the financial one. The burden of rates falls unequally, and it is very 
doubtful whether the new valuations to be put into effect at rst April 
next will go very far to eliminate the discontent arising on this score. 
The derating of agriculture, provided for in the Bill at present before 
Parliament, will still further emphasize the inequalities, and there is 
little doubt that the extension of borough boundaries will be still further 
contested by county councils who are faced with the possibility of being 
left ultimately with nothing much more than agricultural land and 
buildings in their areas. Agriculture, the despair of politicians and the 
Cinderella of county councils, must be brought into relationship with the 
life of the towns. It will be to their mutual advantage and not merely 
from a financial point of view. Of this, more anon. 

Exchequer grants, that other great factor in finance, under the 
new Act are already re-allocated to county councils and county borough 
councils, with the intention of producing a more equitable distribution. 
The broader the basis within reasonable limits the better chance there is 
of attaining equity of distribution, and the transfer of these block grants 
to regional councils would produce even better results than the present 
proposals. 

It may be objected that although the rating burden in the counties 
is lighter than in county boroughs, there is every reason why this should 
be so, seeing that there are not the same services to provide in rural 
districts as are required in populous towns. While admitting the truth 
of this proposition, I would suggest that an increase in the amenities of 
rural life, an extension of main roads, an improvement in travelling 
facilities, would tend to make rural inhabitants more content, stop the 
drift to the towns, and, in my opinion, even operate to bring back the 

population to the county districts. Only by a centralization of these 
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essential services can such improvements be made possible. This is 
clearly evidenced by the Government’s action in connection with elec- 
tricity supply. 

Another burning question, and a source of discontent, arises in con- 
nection with the tendency of successful business men, having acquired 
their wealth in an industrial town, to build their private residences in a 
small borough or urban district outside the boundaries of that town. 
They enjoy increased amentities for which they pay lower rates. They 
receive considerable benefit from the fact that they are in the near 
neighbourhood of a large commercial centre, and yet they contribute 
nothing towards the burden of the social services of that centre. 

The opposite side of the picture is presented by such places as West 
Ham. In this case a huge county borough has grown up with little in 
the way of rateable value other than working-class dwellings. It is a 
huge dormitory on the outskirts of the County of London, but receives 
no assistance from the county or from any of the wealthier boroughs 
surrounding it. How much more equitable it would be if one area for 
financial purposes could include, together with West Ham and its equally 
unfortunate neighbour East Ham, such areas as Ilford, Romford and 
Brentwood, and/or even Woodford, Loughton and Epping ! 

Town Planning.—In no sphere is the argument for regional govern- 
ment more cogent than in town planning. Already legislation has 
recognized the need in the last Town Planning Act, where powers are 
given to local authorities to combine, and to the Minister of Health to 
form by order regional committees for the purposes of the Act. It is 
quite obvious that in the construction of arterial roads it is impossible 
for small areas to operate alone ; it is equally absurd for a large authority 


to construct a new road without considering its effect upon surrounding | 
areas. Combination is equally important with regard to bridges and | 


sewers. Schemes are frequently held up which a progressive municipality 
would put in hand because they are flanked by authorities not so inspired, 


or to whom the cost of their share of such work is prohibitive under | 


existing conditions. 

The central direction pleaded for under regional government and the 
enlarged area over which the charge can be spread will remove these 
difficulties and make beneficent action possible. Of course, inter-regional 
action will be required in some cases, but there should be very much 
less difficulty in securing that than is experienced at present between 
areas of differing size and constitution and with varying resources and 
needs. 

The present anomaly which vests main roads in county councils and 
yet gives town planning authorities power to fix building-lines would 
be automatically swept away. 


Housing, the provision of playing fields and open spaces, the putting | 
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into effect of the small holdings legislation: all these are clamorous for 
such a combination of town and countryside as has been outlined. 

Correction of the Drift to the Towns.—The biggest problem which social 
legislation and voluntary effort alike have to face is the depopulation of 
the countryside and the herding together of the immigrants under slum 
conditions in the larger towns. It is the outcome of the Industrial 
Revolution of the early nineteenth century accentuated by the artificial 
conditions produced by the Great War. There is no doubt that a solution 
of this problem is an urgent necessity, both from the point of view of 
public health in the towns and of the economic needs of the rural districts. 
Community of interest has been misunderstood in the past—the two 
problems are one. The opening out—ventilation—of the densely popu- 
lated areas and the re-peopling of the agricultural areas are of a mutually 
corrective nature. The problem must be attacked from both aspects, 
and I can conceive of no better way than by uniting the two classes of 
territory under one control. The original drift was started by the higher 
wages obtainable in the towns, but decades of experience have taught 
the people that money wages are not always the same as real wages ; 
moreover, the great disparity has largely disappeared since then. The 
things that keep the masses in the towns to-day are social amenities and, 
to a more limited extent, family relationships. 

Agriculture might be made attractive to-day by the creation of 
small-holdings in reasonably large village groups situated equidistant 
from each other on good roads radiating from central townships, supplied 
with cheap electricity for light and power, with good and speedy passenger 
and goods transport facilities. Municipally owned cinemas and dance- 
halls might be demanded, but even these are not beyond the bounds of 
practical politics. One thing, however, seems a condition precedent, 
namely, that it should be the affair and within the ambit of the same 
authority to make the provision and to supply the population. 

A regional council such as that outlined in this paper, having ample 
available land in its own area, could push its housing estates farther out, 
instead of building them on the fringe of the already over-congested 
towns, and, having it within its power, could provide adequate quick and 
cheap transport for the workers to the centre. Industrial undertakings 
could be induced to build their factories in open spaces if they were 
certain of good roads to link them with the towns. 

Our race is suffering from its alienation from the soil of the country, 
and a return is necessary if we are not to become a decadent nation. 
Artificial conditions created by town life are sapping the strength of the 
people—the much-lamented increase in maternal mortality is but one 
manifestation of it. The nation must get back to more natural condi- 
tions, and it is the business of public administration to point the way and 
to lead the march to better things. Regional town planning under regional 
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government, given adequate zones of activity, combining judiciously 
town and countryside, is calculated to achieve the end desired. 

Passenger Transport.—Passenger transport services have long since 
overlapped the existing boundaries of local authorities, as is evidenced 
by the numerous inter-running agreements which exist to-day. These 
services could be run much more satisfactorily under a single authority, 
and their scope and utility extended to embrace the rural areas by running 
from town to town. The modern development of road transport, par- 
ticularly the popularity of the motor-coach making long-distance journeys 
and linking up town with town, has produced almost chaotic conditions, 
especially with regard to licencing. Some authorities have refused 
licences, others give them automatically upon application. Municipal 
enterprises are in danger of being run off the roads, and because of the 
limitation imposed upon them by their boundaries are unable to compete. 
Here, surely, is a case for enlarged areas and unified control. 

The entry of the railway companies into this field makes the matter 
even more urgent ; and should it be desired, as has recently happened 
in Sheffield, to enter into agreements with these powerful interests, a 
regional council controlling a large and important area of the country 
would be in a far stronger position than is the present-day borough 
operating only within its own boundaries. What a different outlook is 
that of the great railway companies, viewing the whole sphere of their 
activities from one centre of control, with no boundary restrictions, to 
that of present-day municipal undertakings ! 

The Parliamentary Franchise.—Another matter which arises from these 
considerations, although not altogether cognate, is the complete want of 
proportion in the size of present Parliamentary constituencies. It has 
been made the subject of various proposals covering many years, and it 
is doubtless a question which will occupy the minds of all parties again 
in the near future. A redistribution of seats is undoubtedly necessary if 
the universal franchise now granted is to be of equal value all over the 
country. I suggest that the proposed zones of regional government 
might readily be used as a suitable basis for redistribution, and would 
also form ideal areas for the introduction of proportional representation, 
should this method win the approval of the electorate or become 
popular with a powerful political party. 

Envoit.—Further arguments could be adduced regarding other 
individual public services, such as hospital services, provision for 


mentally defectives, higher education, police and fire brigades, all to the | 


same effect ; but enough has been said, I think, to show that The Next 
Step must be in the direction of larger areas and a combination on an 
equitable basis of town and countryside, providing for the expansion of 
the towns and the repeopling of the rural areas, together with an equaliza- 
tion of the burden, and a rationalization of methods. 
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I am not pleading for the whole country to be placed under county 
council control, but rather the opposite, namely, the taking of the county 
districts into the towns to their mutual advantage, and the setting up of 
a really modern form of public administration in local government, so 
that the limitations under which we labour at present may no longer 
render our efforts ineffective, and that with the abolition of archaic 
boundaries the interests of all classes may coalesce, that financier and 
farmer, stockbroker and stock-breeder, clerk and collier, factory-hand 
and farm labourer, indeed, all the multifarious types which go to make 
up a modern community, may move forward together harmoniously, so 
that our great nation may continue to march in the van of the world’s 
progression as she is so indubitably capable of doing. 
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The Position and Functions of Com- 
mittees in Local Administration 


By H. O. Hirary 


[Essay Highly Commended in the Haldane Essay Competition, 1929] 


NTRODUCTORY.—tThe varying systems of local administration 
are at present undergoing a searching examination. This is, no 
doubt, necessary and considerably overdue. There are, however, certain 
features common to all the systems which will almost certainly be retained, 
and probably extended, as a consequence of the passing of the Local 
Government Bill! now before Parliament. Of these, the committee 
system is, perhaps, the most generally familiar. 

Bagehot, in his paper on “‘ Average Government,” says, “ The English 
idea is a committee,” and this statement has become increasingly true 
during the fifty years or so which have since elapsed. Indeed, there may 
rather be a danger to-day of the idea being considerably overworked. 

Origin of Committees.—In the days before the creation of the fictitious 
legal persons known as corporations, the need for committees was 
probably not felt. Each parish was almost completely self-centred, and 
its affairs were conducted by the churchwardens and overseers, who 
. were usually the same persons. There were also the way-wardens or 
surveyors of highways, appointed annually by the inhabitants of the 
parish in vestry assembled, with statutory powers under the Highways 
Act, 1835, afterwards merged in the Highway Boards formed under the 
Highway Act, 1862; and prior to the creation of the County Councils 
in the year 1888, most of the business of the county was transacted by 
the Justices in Quarter Sesions. 

Powers of Committees.—The question whether some of the members 
of a body corporate had power to act for the whole came before the 
Courts in the case of River Tone Conservators v. Ash, in the year 1829. 
Later, in 1878, the question was again and more definitely raised and 
considered in the case of Leicester Waterworks Company v. Barrow Union. 
In that case an Assessment Committee appointed by a Board of Guardians 
(under the Union Assessment Committee Act, 1862) had entered into an 


1 Now the Local Government Act, 1929. 
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agreement on behalf of the Board. On proceedings being taken against 
the Committee to enforce the agreement, the Divisional Court held that 
the Assessment Committee could not be sued, the Board of Guardians 
being the only party who could have been made liable, the committee 
having no funds of their awn, and simply exercising certain statutory 
functions on behalf of the Guardians. 

Notwithstanding these decisions, the transaction of public affairs 
by means of committees has steadily increased, and although the decisions 
of the committees are strictly subject to review by the appointing body, 
the opportunities for effectual review are infrequent, particularly in the 
cases of the larger authorities, such as County Councils meeting quarterly, 
where considerable masses of detailed recommendations have to be con- 
sidered in a limited time. 

Advantage of Committees.—The real advantage of a committee is the 
informal and private nature of its meetings, as distinguished from the 
formal and public meetings which are usually required by statute in the 
case of a local authority. 

Statutory Commitices.—The appointment of some committees is neces- 
sary for the carrying out of statutory duties, but in many cases 
committees are merely convenient means of transacting business of a 
more or less detailed description, where large questions of principle are 
not involved. 

Committees of Sanitary and Local Authorities—The Public Health 
Act, 1875, by section 200, authorizes every urban authority (now applic- 
able to boroughs only) to appoint committees subject to the restrictions 
and regulations imposed by the authority, and also subject to the 
incapacity of borrowing money, making a rate, or entering into a contract. 

Statutory authority for the appointment of committees by parish 
or district councils, other than boroughs, is contained in section 56 of 
the Local Government Act, 1894, which provides that a committee 
shall not hold office beyond the next annual meeting of the Council, 
and that the acts of every such committee shall be submitted to the 
council for their approval. The council may, however, expressly 
authorize a committee appointed for any of the purposes of the Public 
Health Acts, or Highway Acts, to institute any proceedings, or do any 
act which the council might have instituted or done for that purpose, 
other than the raising of any loan or the making of any rate or contract. 
The proceedings or acts, when so done by a committee, are done in the 
name of the council. 

Statutory and Non-Statutory Committees.—The first division which 
suggests itself is, therefore, that between statutory and non-statutory 
committees, but in both cases the committee is practically in the position 
of an agent, with the appointing body as principal, and there are generally 
reserved to the latter body the ultimate financial control and responsi- 
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bility. There is usually no provision for the committee becoming a 
separate legal entity, and holding property, making contracts, suing 
or being sued (Public Health Act, 1875, section 200, and Local Govern- 
ment Act, 1894, section 89). 

“Ad hoc’’ Committees.—In the case of statutory ad hoc committees, 
such as Education Committees and Watch Committees, the powers of 
raising a rate or borrowing money remain with the appointing authority. 

Confirmation of Proceedings.—In the case of non-statutory committees, 
the whole of the proceedings of the committees usually require confirma- 
tion by the appointing authority before they acquire any validity. 

A local authority generally comprises men who differ widely in ability, 
capacity, and personal influence, and equally widely in opinion and 
purpose. They have usually been elected as representatives of some 
particular and definite point of view in regard to public affairs. 

Constitution of Committees.—The first, and continually recurring, 
problem is how to arrange them in groups or sub-divisions corresponding 
to the principal groups of duties devolving upon the authority as a body 
of local administrators supplying public services which affect most of 
the phases of human life. The district of the authority is generally 
divided into wards, and it is usually desired that each ward should be 
represented on every committee. The members who represent definite 
political views seek similar representation, and may perhaps in certain 
cases strive for predominance on particular committees. Certain indi- 
viduals may be peculiarly fitted by training and experience for special 
work, and should be found seats on the appropriate committees, e.g. 
accountants or financiers on Finance Committees, teachers or educationists 
on Education Committees, lawyers on Law end Parliamentary Com- 
mittees, men of business or commerce on committees for such public 
utility undertakings as gas, electricity, and waterworks, engineers and 
architects on Public Works and Housing Committees. 

Some of the most important committees from an individual ratepayer’s 
point of view may have little or no attraction for many of those who are 
potential members of such committees. The case may be instanced of a 
Public Library Committee of a small urban authority which was generally 
with difficulty provided with its full complement of ten members. Whilst 
there was keen competition for membership of committees whose work 
received more public notice or excited more controversy, the Library 
Committee was appointed in a most haphazard fashion, being completed 
by the election of those who had not been appointed to any other com- 
mittee. On one occasion an elderly farmer was so appointed, and 
stated that he considered himself to be a most suitable member of that 
committee since, having never read a book in his life, he would therefore 
be entirely unprejudiced in literary matters. 

In almost every case the resultant committee will no doubt comprise 
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a certain proportion of members who may have little, if any, definite 
interest in the committee’s work, and bring nothing to its deliberations 
but what they are pleased to describe as an open mind, so that the policy 
of the committee will, in very many instances, be shaped and directed 
either by the chairman or by an actual minority of the membership of 
the committee. 

Election of Chairman.—The committee, having been formed, will pro- 
ceed at its first meeting to elect one of its number as the chairman for 
the ensuing year. Here again may enter the different factors which 
influenced the formation of the committee, only now focussed on the 
choice of one man from a smaller number than that from which the 
committee itself was chosen. If the chairmanship has for a long time 
previously been held by one man, who is still available, his re-election 
is usually the most convenient practice, unless strong reasons arise, 
such as the need for a complete reversal of policy, or the more active 
prosecution of the existing policy. There may not usually be more than 
sufficient standing committees to permit of about one in every two or 
three of the members of the authority becoming chairman of a committee, 
but the greater the proportion of such committees to the total membership 
of the authority, the greater the resultant interest and effectiveness of 
the work done. Perhaps the ideal authority would be one where every 
member was a chairman of some committee. This would not, however, 
be possible in the case of areas as large as those suggested by Professor 
Graham Wallas in his Human Nature in Politics, viz. of 100,000 popula- 
tion with 50 representatives. To prevent a plurality of committee 
chairmanships in one person, it is often provided, by Standing Orders, 
that no member shall be chairman of more than one standing committee. 
This rule is, however, sometimes evaded by the appointment of special 
committees for particular purposes. The chairman of the authority does 
not usually also take the chairmanship of a committee, unless it be a 
committee consisting of the whole of the members of the authority. 

Finance and General Purposes Committees—As a matter of con- 
venience, it may often be found desirable to provide for a Finance and 
General Purposes Committee to comprise all the members of the authority. 
Such a provision will permit a fuller discussion of debatable questions 
than would generally be possible in public, will keep the whole of the 
members more intimately in touch with financial matters, and shorten 
the duration of the public proceedings. In such a committee questions 
relating to the institution or defence of legal proceedings, and important 
questions of policy, may suitably be discussed and decided. 

Determination of Policy.—The committee having been formed, its 
chairman appointed, and the scope of its duties defined, it is then free, 
subject to the ultimate control of the authority, and the local bye-laws, 
if any, to consider its policy in relation to those duties. In this respect 
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almost everything will depend upon the personality of the chairman, 
his experience, capacity, local standing, and reputation, and even his 
available time. If the chairman has the work of his committee really 
at heart, the meetings of the committee will never be merely formal 
affairs of dull routine, but will present problems of engrossing interest 
in such a way that, in their discussion and solution, the best of which the 
committeemen are capable will be called forth. 

No committee can function completely and effectively without the 
fullest knowledge of all the facts relevant to the questions to be decided, 


It follows that, however much a partisan the chairman of a committee | 


may be, he should when in the chair see that no aspect of the question 
under debate is neglected, and that any opposition there may be receives 
adequate consideration. The severa) committees of a local authority 


may, in a small way, be compared with the different departments of | 


state, and the chairman of committees with the responsible ministers of 
those departments. So that, just as the minister of a department of 
state will uphold and defend the administration of his department in 
the House of Commons, so will the chairman of a committee undertake 
to present to the local authority the committee’s recommendations, 
and, explaining and supporting them when necessary, endeavour to 


pilot them safely through adverse criticism to confirmation or adoption | 


by the authority. 

Permanent Officials.—Here a reference may be made to the positions 
of the permanent officials who serve the authority and its committees 
in the capacities of technical advisers on legal, medical, financial, engineer- 


ing, or scientific questions, but who can only proffer their opinions for | 
what they may be worth, and have no power of voting or entering freely | 


into debate. 


Bagehot, in his English Constitution, commends the admixture of | 


“‘non-special and special minds,’ as being respectively fitted to deter- 
mining the ends of administration and devising the means by which those 


ends are to be attained. This view presupposes that each class of mind | 
will be occupied solely with the problems peculiarly suited to that class, | 


and that neither class will infringe upon the sphere of the other. No 
doubt this would be an ideal arrangement were all the individuals in 


each class peculiarly fitted to discharge their own appropriate functions, | 


and content to refrain from intermeddling with any others. It is, however, 


noticeable that, in a degree increasing with the decrease in the size and | 


importance of the authority, the non-special minds are concerned with 


details of administration and personal questions rather than with broad | 


questions of policy. This, of course, might be remedied by the amalga- 
mation of smaller authorities, or their merger in larger authorities, and 
is a cogent argument in favour of so doing. 

Where the committees of a comparatively small local authority have 
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regular monthly meetings it will often happen that there is little business 
of importance for consideration, and, as a consequence, such business as 
is transacted tends to become more and more matter of detail. The habit 
of spending considerable time on the discussion of trivialities grows to 
the detriment of the broader view required when large questions of 
policy are to be decided. For example, in order to avoid the adoption 
of fixed scales of salaries, and increments, many committees will repeatedly 
consider isolated applications for increases, at irregular intervals, and often 
completely lose all sense of proportion in so doing. And, further, in such 
committees there is often an increasing tendency to forget that their 
true sphere of usefulness is in deliberation, and the formation and 
direction of policy generally. The immediate result of such forgetfulness 
is an incursion upon the proper sphere of the permanent officer. 

When the chairman and individual members of a committee take 
upon themselves personal bargaining with public works contractors, 
and negotiate directly with the owners of lands and properties required 
for public purposes, they tend greatly to lower not only their own dignity, 
but also that which should attach to the public body they represent. 

Times of Meeting.—The committees of small local authorities usually 
meet, for the convenience of the members, in the evening. Parish meet- 
ings were required by the Local Government Act, 1894, section 2 (3), to 
meet not earlier than six o’clock in the evening. Larger authorities, 
however, generally meet during the ordinary working hours of the day, 
which is a clear gain from an official’s point of view, and also from the 
point of view of business-like consideration and despatch. The relaxation 
of formal rules of debate is more often carried too far in evening than in 
day-time meetings. The factors of mental fatigue and lack of concentra- 
tion are also more evident in late evening meetings, and, not infrequently, 
some difficult question will be weakly compromised, or indefinitely shelved, 
at such meetings, while, on the other hand, some precipitate decision 
may be hastily made, without due consideration, merely through the 
necessity of reaching a decision of some kind or other. 

In the days when a public official was appointed annually by the 
inhabitants of a parish in vestry assembled, he had to carry on during 
his year of office as best he might, exercising his own judgment, and 
rendering account only at the end of the year. 

Local and Central Control.—There was then no definite body to whom 
he could look for guidance, or the sharing of his responsibilities, nor did 
the Central Government generally concern itself to inquire how he dis- 
charged the duties of his office. His successors are now not only greatly 
more numerous, but also carry out the greater part of their work 
between two not always harmonious authorities, namely, the central 
government department, or ministry, and the locally elected body. Of 
these two, the central department is chiefly concerned with questions 
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of control by the strict application of rules and conditions which are 
intended to be uniform for the country as a whole, while the local repre- 
sentatives usually retain the initiative, and very often only desire the 
application of such rules and conditions when their particular locality 
or some particular section, person, or body therein may evidently be 
advantaged thereby. 

Observance and Enforcement of Bye-laws.—Even when bye-laws of 
purely local application have been made by the representative body 
itself, with the sanction of the central authority, it is often extremely 
difficult, and sometimes even actually impossible, to secure the strict 
observance of the bye-laws in cases where some temporary convenience 
or personal advantage would appear to be served by their non-observance 
or relaxation. 

The members of a locally elected body are only too apt to consider 
that rules promulgated by themselves may, notwithstanding the sanction- 
ing authority, also be relaxed or entirely waived at their own sole dis- 
cretion or pleasure in individual cases. As a consequence, an official 
may be placed in the difficult position of attempting to serve two masters, 
one of whom is in control of his services generally, without reference to 
the other. It is true that this is not now the case of the medical officer 
and sanitary inspector of a sanitary authority under the Public Health 
Acts, as these officers cannot be dismissed without the concurrence of 
the Minister of Health; and where the Ministry of Transport make a 
grant towards a surveyor’s salary in respect of road and bridge works, 
the surveyor may not be removed from his office without the consent 
of that Ministry. Nevertheless, the proposition still holds good in respect 
of all the remaining members of a local authority’s staff, including the 
chief executive officer; and with every local official, local influences 
and the pressure of local opinion are likely to weigh more than distant 
and impersonal supervision. 

Audit.—There is, however, in matters financial, the more intimate 


control, exercised annually through the system of public audit by per- | 


manent auditors employed by and responsible to the central department. | 


Nevertheless, a large number of municipal corporations still escape this 
control, except in the case of the borrowing of money for permanent 


works, and in the case of expenditure on education and housing. The | 


principle which has been applied to medical officers and sanitary inspectors 
might well be further extended. Some day the present system of local 


; 


administration may pass and be replaced by a unified system of per- | 


manent officials responsible directly and solely to the central departments 


of State, in which case the committee system may either pass with it, or | 


be retained merely for advisory or consultative purposes. 
The radical division between the so-called ‘‘ permanent officer ’’ and 


t 


the representative of the electorate seems to lie not principally in the | 
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differences of training, nor in the fact that the one is paid to devote his 
whole time to the duties of his office, while the other devotes often a very 
considerable portion of his time, without pay, but in the impersonal 
attitude which must perforce be adopted by the paid officer, as con- 
trasted with the definitely personal attitude of the elected representative. 
The responsibility of the latter to the electorate is direct and personal ; 
that of the former is chiefly indirect and impersonal, save perhaps in 
the exceptional case when he is discharging such a function as that of 
returning officer at an election. 

There can be little doubt that members of the public prefer to deal 
with an individual responsible directly to them, rather than with the 
representative of an inflexible system, from which there is no appeal, 
but there can also be as little doubt that the practice of looking at ques- 
tions of policy from their potential vote-producing capacity is one which 
tends to establish opportunism, rather than conviction, as the guiding 
principle in public affairs. 

So long as some matters are regarded as of purely local concern, the 
present system will require not only public-spirited representatives of 
the electorate, but also local officials of the best type obtainable, and 
the exercise of all their ability, tact, and loyalty in the public service, 
the scope and demands of which grow daily. 

Staff Appointments, etc.—Staffing committees are in a position to 
improve the personnel of the staffs of local authorities by the conditions 
under which new recruits for the service are obtained, and by the facilities 
afforded to young and promising members of the staffs to increase their 
experience and widen their knowledge and technical skill. Adventitious 
and haphazard appointments, rare and spasmodic reviews of service 
rendered, all tend to perpetuate faulty organization, and to engender 
new weaknesses and defects for the future. 

Relation io Public Opinion.—In so far as a committee consists of 
directly elected representatives of a community and their term of office 
is comparatively short, they will usually reflect with approximate 
accuracy the views generally held by members of that community. 
And where a certain proportion, e.g. one-third, retire each year, there 
will probably be an infiltration of new ideas sufficiently regular, and of 
adequate strength, to maintain a tolerable degree of correspondence 
with public opinion. When, however, some important new question of 
policy arises, upon which public opinion may be deeply stirred and 
sharply divided, the elected representatives are faced with a difficult 
problem. Their wisest course will probably be to weigh the opposed 
views as carefully as possible, and decide, as justly as they can, which 
should prevail. 

References to Electorate.—Anything in the nature of a referendum 
raises additional difficulties regarding the statement and presentation 
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of the debatable question, the practicability or otherwise of expressing 
an unqualified affirmative or negative thereon, and the great probability 
of the question being left still undetermined owing to the opinions of 
a minority only having been ascertained. This probability is likely to 
increase directly with the increase of the number of those who may be 
entitled to express an opinion. Moreover, except in the case of the 
promotion of Parliamentary Bills, there is no statutory authority or 
machinery for ascertaining the views of the general body of the electorate 
and defraying the cost of so doing out of public moneys. 

Political Considerations.—Where the body for which a committee 
acts contains members elected to represent definite political views, it 


will naturally result in the committee comprising members with | 


widely divergent political creeds, and the policy of the committee will 
tend to vary according to the views for the time being prevailing on the 


committee and the appointing body. It would, perhaps, be highly — 


preferable that questions relating to public services should be decided 
on other than party grounds, but so long as party government obtains 
in the case of the nation’s affairs, similar divisions will doubtless appear 
in the conduct of local affairs, and the contending parties will exercise 
their forces in the more frequent contests for local suffrages in order 
to keep them ready for the greater but rarer contests for the nation’s 
suffrages, and also as a criterion of their chances of success therein. 
Dangers of System.—The chief danger inherent in administration by 
committees appears to be an inveterate tendency to sub-divide a com- 


mittee into smaller sub-committees, where the influence of a very few | 


persons, or even perhaps of one alone, is such as to be a decisive factor. 
Sub-division of Commitiees.—The more able the man the more he will 
seek to secure the predominance of his own views by taking the initiative 
in doubtful questions, where others may hesitate. Almost every local 
authority, small or great, possesses at least one man of this type, who 
gradually becomes identified with the policy of that authority. The 


less able, or indifferent, members, by a policy of laissez-faire, contribute to | 


the result. The consequence is a travesty of representative government, 
the apparent multitude of counsellors forming a screen, behind which one 


individual’s purposes are pushed to conclusions not always foreseen or 


desired by a majority of the electorate. 
Reversal of Policy.—Another danger is the liability to sudden reversals 
of policy, consequent on changes in the constitution of the parent body. 


This danger is, however, almost inseparable from any form of democratic | 


government, whether local or national. It may, however, be considerably 
minimized and controlled by the influence of a body of permanent officials, 


experienced and skilled in the working out administratively of new | 


political ideas. So long as the rule of government by majorities is | 


observed, the views held by minorities, which will probably comprise all 
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extreme views, will, almost necessarily, undergo delay and modification 
before becoming acceptable to those majorities. 

Secrecy of Procedure.—In some circumstances also, the secrecy of 

the procedure in committees may be considered at the least a potential 
danger, although in many cases it is an essential safeguard of public 
interests. The proceedings of committees are, however, generally liable 
to be questioned and discussed in public, or at any rate in the presence 
of representatives of the Press; but in the cases of the County Councils 
and the Metropolitan Borough Councils, the provisions of section 82 (2) 
of the Local Government Act, 1888, and of section 8 (2) of the London 
Government Act, 1899, empower those councils respectively to dispense 
with the submission to the councils for approval of the acts of com- 
mittees. No doubt attempts are frequently made, not always unsuccess- 
fully, to stifle or curtail public discussion, but in the majority of such 
cases the real or ostensible reason for the attempt is the need of safe- 
guarding the public interests. 
#| Admission of Representatives of the Press.—The provisions of the 
Local Authorities (Admission of the Press to Meetings) Act, 1908, do not 
extend to any meeting of a committee of a local authority, as defined by 
the Act, unless the committee is such an authority (e.g. an Education 
Committee) ; but the Act does not prohibit a committee from admitting 
representatives of the Press to its meetings. 

Co-option of Members.—So far it has been assumed that the members 
of a committee would also be members of the appointing body. There 
are, however, cases where members representing some separate interest 
or association of interests not directly represented on that body may, 
and in some instances must, be included in the constitution of the 
committee. 

Examples of compulsory outside representation are found in the cases 
of Education Committees appointed under schemes established by the 
Board of Education ; and Allotments Committees under the Allotments 
Acts, 1908 to 1925. (Cf. also the provisions in the Local Government 
Bill of the present session as to the constitution of public assistance 
committees.) 

In the case of public libraries, the Public Libraries Act, 1892, enables 
a library authority, being an urban authority, to appoint a committee 
and delegate to it certain powers and duties. To the extent of such 
delegation the committee is deemed to be the library authority, and 
persons appointed to be members of the committee need not be members 
of the appointing authority. 

In such cases there may at times be noticed evidences of some degree 
of discordance between the elected and the co-opted representatives, 
the former looking rather jealously at any action by the latter which 
might involve increased expenditure, or adverse public criticism. 
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Joint Commitiees—A power, the value of which is now being in- 
creasingly recognized, is that of appointing joint committees of several 
authorities for common purposes: for example, joint committees for 
regional and town planning purposes, licensing of road vehicles, pro- 
vision of hospitals, etc. Very full powers are granted by section 57 of 
the Local Government Act, 1894, to parish and district councils, and 
by section 81 of the Local Government Act, 1888, to county councils, 
These powers cover the appointment of joint committees for any purpose 
within the competence of the appointing authorities, and might, with 
advantage, be employed more frequently than they generally are 
employed. 

Joint Boards. —The union of urban or rural districts for purposes of 
water supply, sewerage, or any other purposes of the Public Health Act, 
1875, by the creation of joint boards, under section 279 of the Act, has, 
however, some advantages over the appointment of joint committees, 
in that the joint board becomes a separate body corporate, with power 
to hold lands, and borrow money, and to sue or be sued, independently 
of the local authorities comprised within the united district. 

Conclusion.—The conclusion one would draw from a consideration 
of the committee system, is that it possesses almost infinite flexibility, 
or adaptability, in the sphere of local administration. 

Granted a suitable personnel, and competent technical advice, there 
are few problems upon which such committees might not venture ; and 
with a freer use of the powers of co-option and joint committees, their 
sphere of usefulness might be extended almost indefinitely. By some 
such means the results of the researches of experts in special fields might 
become known and applied. History need not continue to repeat past 
mistakes, and vicious circles might be broken. What is especially 
needed is that the system should afford the fullest scope to men of good 
will and wide vision, whether as directly elected representatives, co-opted 
members, or officials, so that they may in complete harmony put forth 


their whole efforts towards perfecting the mechanism of government in | 


its application to the daily lives of their fellows. 
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The Poor Law Authorities’ Part in 


Local Government 


By W. M. Mowat 
Inspector and Clerk of Edinburgh Parish Council 


[A Paper read to the Edinburgh Regional Group of the Institute on 
8th January, 1929] 


: pe right of those unable to earn a livelihood through either extreme 
youth, age or infirmity to expect public assistance has been 
recognized in Scotland for over five hundred years—in fact, since the 
first Poor Law Act passed in 1424. This Act provided that all between 
the ages of fourteen and seventy must work unless they could satisfy 
the sheriffs or baillies that they were unfit, in which case they were to 
be given a token or licence and allowed to beg. Those able but refusing 
to work were to be punished. So was laid the foundation of a system 
on which to-day political parties veritably rise and fall. The principle 
then enunciated that the destitute sick had a right to assistance from the 
public is the law at the present day. But the law of 1424 differed from 
to-day in that no provision, other than the right to beg, was made for 
those unable to work, and punishment was to be meted out to those who, 
though fit, refused to work. That some form of punishment for those 
who prefer idle ease to honest toil should still exist, though not on the 
lines of our forebears, would, I have no doubt, find considerable support 
throughout the country. There is little doubt that the beggars did very 
well. There is a passage in The Antiquary which runs: “I am mair 
independent as I am. I beg nae mair at ony single house than a meal 
0’ meat, or, maybe, but a mouthful o’t—if it’s refused at ae place, I get 
it at anither—sae I canna be said to depend on onybody in particular, 
but just on the country at large.” A licence to beg apparently inspired 
a feeling of independence. 

In the years following 1424 numerous Acts were passed solely for the 
purpose of suppressing the undeserving or criminal poor. Thus we find 
the sheriffs instructed to seek out the idle and to allow them fourteen days 
“to get them masters or to fasten them to lawful crafts.’’ The penalty 
of failure was prison to abide the King’s will. Of these Acts it is interest- 
ing to note that of 1449, which provides, inter alia: “It is Statute and 
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ordained for the putting away of sornars, over-lyars and masterful 
beggars, with horse, hounds or other guds that all officers, both Sheriffs, 
Barons, Aldermen, Baillies, as well within the burgh as outwith, take an 
inquisition at each Court that they hold of the aforesaid things, and if 
any such be found, that their horse, hounds or other guds be escheat to 
the King, and their person put in the King’s ward till the King have said 
his will to them.” 

Apparently beggars in those days lived in some state, as they had 
horses, hounds and goods of their own. It is probable that this refers to 
a type who, taking advantage of the chaotic state of the country, roamed 
about plundering their neighbours. 

In 1535 the Act of 1424 was repeated with the addition that beggars 
must only beg in the parish of their birth. The ultimate responsibility 
of the parish of birth to support its poor is still recognized. This Act, 
the last for a number of years, was really the end of the first period in the 
history of the Poor Law of Scotland. There were only in this period two 
recognized classes of poor—those not able-bodied (whether deserving or 
not) and those able-bodied and unwilling to work. 

The second period commenced with the passing of the Act of 1579, 
when a really comprehensive attempt was made to solve the problems 
relating to the relief of the poor. This Act was known as the Charter of 
the Scottish Poor Law, and for a period of nearly three hundred years, 
until the passing of the Act of 1845, regulated the Poor Law of the country. 
It was passed in Edinburgh in October 1579, and is entitled ‘‘ For the 
Punishment of Strong and Idle Beggars and Relief of the Poor and 
Impotent.’’ The duty of putting the Act into execution was entrusted 
to the Sheriff, Baillies and Judges. 

Perhaps if I narrate its principal provisions, it will be sufficient to 
indicate how far our present-day administration is modelled from the 
system then laid down : 

The erection of hospitals for aged and impotent poor people : 

The preparation in each parish of a roll of all poor born in the parish 
or who had had their common resort in the parish for the previous 
seven years. To enable this to be done, all poor were ordered to 
return to the parish of their birth or common resort within forty 
days of the passing of the Act ; 

An assessment roll to be completed each year and the inhabitants 
to be taxed according to the estimation of their substance ; 

Collectors to be appointed to receive the money which was to be 
collected weekly. These collectors were required to account half- 
yearly for their intromissions ; 

Beggars’ bairns, between the ages of five and fourteen, to be by order 
of the Provost and Baillies handed over to any subject of the Realm 
of honest estate who might be willing to receive them. Such bairns 
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were compelled to remain, if a male to the age of 24, if a female 
to the age of 18. This advanced age was probably fixed so that the 
person bearing the cost of upbringing might get as a return some 
years of labour. 

Taking the foregoing in their order, we have to-day poorhouse 
hospitals; a roll of poor, prepared annually and revised during the 
currency of the year; each parish has an assessment roll, and rates are 
levied, though no longer according to estimation of substance, and 
naturally we have our collectors; the principle of boarding out at the 
present day deserted, neglected, separated and orphan children is per- 
petuating the idea of taking charge of children not adequately provided 
for. 

This summary is evidence that great pains were taken in those 
troublous days to solve the problem of the relief of the poor. There are 
one or two points of interest. While the Act ordered that a stent, that 
is assessment roll, be prepared and a tax levied, it reserved to the poor 
the right to beg in preference to receiving public assistance. The Act 
again described those who were to be treated as vagabonds and idle 
beggars and included “ all vagabond scholars of the Universities of St. 
Andrew’s, Glasgow and Aberdeen not licensed by the Rector and Dean 
of Faculty of the University to ask alms.” This is a rather striking 
illustration of life in those days. It was apparently an approved practice 
of the students of the three Universities (Edinburgh University had not 
been founded) to acquire funds to further their education by begging 
during the vacation. Looking to the impoverished state of the country, 
and the lack of available employment during the summer, this is probably 
understandable. 

The number of Acts passed to date had failed to achieve their purpose, 
not through weakness in the Acts themselves, but through failure to put 
them in force. As we have seen, the beggars preferred to continue to 
beg, and naturally the residenters in the various parishes did not press 
to be taxed. To remedy this, in 1592 Kirk Sessions were called in 
and authorized to act as administrators. This did not avail, as is shown 
by a further series of Acts and Proclamations at short intervals reiterating 
with little variation what had already been passed. This went on until 
1696, when it was apparently decided that further legislation was futile. 
At least we find no further attempt to deal with the problem until 1845. 
It is a notable fact that, at the end of a period of 147 years without 
legislation, the condition of the poor was very much better than it had 
been at any time previous. It is probable that in 1698 it was believed 
that the state of the country could hardly get worse, for it was then 
estimated that out of a total population of 1,500,000, 200,000 were begging 
throughout the country. In the interim, of course, there had been the 
Union with England in 1707, which would doubtless have a beneficial 
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effect on the industry of Scotland. There was also the Education Act 
of 1696, the effect of which is described in Macaulay’s History of England, 
where it is stated ‘“‘ that before one generation had passed away it began 
to be evident that the common people of Scotland were superior in 
intelligence to the common people of any other country in Europe.’’ 

Perhaps it might be interesting here to note the progress of assessment. 
The number of parishes in Scotland has not varied to any considerable 
extent. Though the right to assess was given in 1579, we find : 


In 1700 there were 3 assessed parishes 
1» XGHO. 4» Me 8 es a 

», 1818 about 145 

,, 1845 there were 230 a 45 


” 1846 ” ” 420 ” ” 
49 E004 ss ii, SEO. Sy a 
», 1909 ,, ie SOTO: nae $ 


By amalgamations the number of parish councils has varied slightly, 
and at present there are 869 parishes, of which only four are not assessed. 
These, I may say, are Craigie, Kettins, Kinloch and Moonzie. 

Following the report of a Royal Commission in 1844, there was passed 
the Poor Law (Scotland) Act, 1845, which made provision for all questions 
of Poor Law, though actually it was only an. amending Act to that of 
1579. It introduced parochial boards and made the local authority 
certain elected representatives along with representatives of the Kirk 
Session, the heritors and the provost and baillies of Royal Burghs. 

This, I consider, was a vita] mistake on the part of those responsible 
for the Act. While the Commissioners in their report found that it was 
not the law that was at fault as much as the administration, yet the 
authority was to remain to all intents and purposes the same. The result 
was that the immediate beneficial effects which might have been expected 
from this Act did not come about. There was also created by this Act 
the first ad hoc central authority, the Board of Supervision, subsequently 
renamed the Local Government Board, and in 1919 the Scottish Board 


of Health, which, under the Re-organization of Offices (Scotland) Act, 


becomes the Department of Health for Scotland. 


While this Act is still substantially the Charter of the Poor, the 
authority was changed in 1894 when, by the Local Government Act, | 
popularly elected parish councils took the place of parochial boards, and | 


a vast improvement has taken place in the outlook of those charged with 
the relief of the poor. One definite change the 1845 Act made was that 
able-bodied were not entitled to relief. There was a considerable variance 
of opinion on the interpretation of the Act on this point, but it was finally 
determined by the House of Lords that, not only had able-bodied unem- 


ployed no right to demand relief, but Poor Law authorities had no power | 


to give such relief. This remained the law until 1921, when the Poor Law 
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Emergency (Provisions) Act empowered parish councils to give relief to 
those who, though able-bodied, were destitute. 

The partially popularly elected parochial board, referred to above, 
was probably the principal cause of the often-heard phrase, ‘“‘ Stigma of 
the Poor Law.”” There has been a vast advance in the treatment of the 
poor within my own recollection, and the improvement was rapid after 
the passing of the 1894 Local Government Act. 

This advance has all come about by having a more enlightened view 
of what a council should do for those who, perforce, have to come under 
the care of the Poor Law Authority, and I wish to emphasize here that 
this has been accomplished under the provisions of the Act of 1845. 

The position, as it is to-day, is better expressed than I can hope to 
do in the following from the Ninth Annual Report of the Scottish Board 
of Health, 1927 :— 


“The most cursory survey of its history shows, as is but natural, that, in 
its origin, the Poor Law was strictly founded on the conception of destitution ; 
and that only by slow and gradual evolution did its relation to sickness, and to 
medical care and relief thereof, attain prominence. In other words, sickness was 
regarded as an accident of poverty and not, as it is in a large proportion of cases, 
its essential cause. In the words of the Report of the Royal Commission on 
the Poor Law, 1909, ‘ Poverty is less a cause of disease than disease the cause 
of poverty.’ From the middle of last century until to-day there has been steady 
growth of the conviction that special provision must be made for cases of sickness 
among the indigent, whether the sickness has commenced at home and has 
directly brought about, or contributed to bring about, the destitution; or 
whether it has attacked those, previously comparatively hale, who owing to age, 
lack of friends or relatives, irresponsibility, or other cause have already become 
inmates of poor law institutions. Thus sick wards came to be a feature even in 
the smaller poorhouses, and finally there arose the poor law hospitals proper ; 
which in almost all particulars can bear comparison with the most modern and 
most admirably administered general hospitals, and indeed in many respects 
are no whit behind that standard. 

“There is now a general acceptance of the principle that the sick in the 
poor law hospitals or in the sick wards of the smaller poorhouses should receive 
attention and treatment upon a scale and of a standard comparable to what is 
provided in the general hospitals.” 


The Report proceeds :— 


“Since the general establishment of poorhouses in Scotland about eighty 
years ago it has been the practice either to provide medical attendance and its 
accompaniments for the indigent sick in their own homes or to remove them to 
the poorhouse ; the factors determining whether the medical attendance was to 
be domiciliary or not being the nature of the illness, the ability of the patient to 
procure adequate domestic attendance from relatives, neighbours or friends, 
and, in some degree, the patient’s general status and moral record. Of recent 
years, however, there has been a steady tendency to determine where the patient 
shall be treated on the only two bases that are defensible, namely, the nature and 
gravity of his malady and, associated therewith, his need of help, on the one hand ; 
and, on the other, his expressed desire. In other words, admission to poorhouse 
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hospitals has come to depend upon the same factors that determine admission 
to beds in the voluntary hospitals, namely, the need for treatment, the prospect 
of cure or alleviation, and the wish of the patient. . . . 

“In respect to nursing as in regard to medical attendance, the provision of 
appropriate diet, medicines and appliances, bed-clothing and personal clothing 
and arrangements for lighting and ventilation, the standard to be aimed at is 
again that of the general hospital.” 


The Report continues :— 

“‘ As has been said, the principle of equality of standard betveen the pro- 
visions made for the sick in poor law institutions and those in the voluntary 
hospitals has been generally accepted. But in practice it is far otherwise, and 
the divergence of standard between that which prevails in the best of the poor 
law hospitals and that of the more old-fashioned, in other words, the least pro- 
gressive of these institutions, has caused us some disquiet. If, as we are convinced 
is the case, the care and attention lavished upon the sick in the wards at Stobhill, 
Craiglockhart or Paisley (to name only a few) is not only justifiable but highly 
admirable, it seems neither right nor consistent that in other and apparently 
similar institutions no comparable degree of medical attention should be provided. 

‘‘ We regard the conditions established in Stobhill Hospital, Glasgow, as the 
ideal, the standard to be aimed at. This implies no disparagement of a number 
of other poor law institutions where the provision made for the sick is wholly 
and in high degree admirable ; institutions such as Craiglockhart and Seafield 
Poorhouse Hospitals, Edinburgh, the District Hospitals of Glasgow, the Poor- 
house Hospital in Dundee and Paisley, and Woodend Hospital, Aberdeen, the 
last-named now transferred to the local authority of Aberdeen.” 


Such, then, is the history of the legislation dealing with the poor, 
and I have been largely indebted for reference to works on the earlier 
Poor Law by such writers as Mr. J. Edward Graham, K.C., and Mr. J. 
Guthrie Smith, Advocate. 

While the primary duty of parish councils is to relieve the destitute 
in terms of these Acts they are also actively concerned in the administra- 
tion of numerous other Acts on the Statute Book. 

In trying to show you the part played to-day by the Poor Law in 
local government, I will take the work of my own council as typical of 
other parishes throughout the country. 

During the year to 15th May, 1928, over 30,000 applications for relief 
were received, including 21,061 from able-bodied persons. These applica- 
tions are dealt with by the parish council as a relieving committee. In 
addition to adjudicating on new applications, the committee review 
periodically all cases on the roll throughout the whole period of the 
chargeability. Applicants for relief cannot be dealt with in the mass. 
The personal circumstances of each require consideration. This is essential 
when the various forms of relief are considered, viz. outdoor relief (in 
cash and kind), medical, clothing, institutional relief (ordinary mainten- 


ance and for the treatment of physical and mental disorders). Perhaps | 


I should explain that by “kind ”’ is meant the payment of relief by way 
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of orders on grocers where, for a variety of reasons, it is not considered 
advisable to make payment in cash. This also refers to men residing in 
common lodging-houses, where it is generally found desirable to authorize 
the lodging-house keeper to grant bed and board to a fixed weekly amount. 
There has also to be considered the prosecution of deserting husbands 
and parents, and of vaccination defaulters ; recovery of advances from 
relatives liable ; recovery of advances in terms of the Workmen’s Com- 
pensation Act, Unemployment Insurance Acts, and the Contributory 
Pensions Act. 

The circumstances of all cases admitted to the roll of poor requiring 
outdoor and indoor relief have to be periodically reconsidered to keep 
in touch with changes as they arise. Relief is normally authorized for a 
period of three months, but in the case of able-bodied poor a more frequent 
review is made. 

Two other standing committees deal with relief, namely, the Children’s 
and Medical Committees. These meet once a month, the former being 
concerned with the placing and supervision of children at country board, 
and the discharge of duties under the Children Act ; the latter with the 
boarding and supervision of lunatics and mental defectives. The parish 
council also meets as a house committee for the consideration of all 
matters affecting the institutions belonging to the council. 

Other standing committees are Chairman’s, Law, Finance and Cloth- 
ing, whose names sufficiently indicate their purpose. 

The parish council are also actively interested in the Children Act 
and the Vaccination Act. Every person, other than a relative, who 
undertakes for reward the nursing of one or more children under seven 
years of age requires to give notice to the parish council. During the 
past year there were over eight hundred children under supervision of the 
council as local authority under the Act. As will be readily understood, 
great care has to be taken to ensure that children do not get into the hands 
of undesirables, who are only too willing to adopt children on payment of 
apremium. Several hundred persons are annually reported to the parish 
council by the registrars under the Vaccination Act for failing either to 
have their children vaccinated or to lodge a certificate of conscientious 
objection. It is a duty of the parish council to enforce the Act even to 
the extent of prosecuting those who persist in their refusal to comply 
with its provisions. 

There is another type of Act which was introduced with the set purpose 
of providing assistance. without recourse to the Poor Law. Let us con- 
sider shortly how far they have been successful. By the first Old Age 
Pension Act, passed in 1908, persons in receipt of poor relief were dis- 
qualified from receiving old age pension ; yet the inspector of poor was 
responsible should anything untoward happen to those old people in 
his area. No assistance was received from the authorities administering 
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the Act in ascertaining the names of those in receipt of pension. These 
days, fortunately, are past, and parochial relief is no longer a disqualifica- 
tion, and the lot of many pensioners is now made easier, both by monetary 
assistance and regular visits by female visitors appointed for the purpose. 
During the year to 15th May the pensions of 504 old age pensioners were 
being augmented in Edinburgh by a weekly allowance, and in the course 
of the year 400 were admitted to one or other of our institutions. This 
work was considerably increased by the passing of the Widows’, Orphans’, 
and Old Age Contributory Pensions Act of 1925. In addition to the 
figures given, numerous pensioners receive medical and nursing services 
in their own homes at the expense of the parish council. 

Another Act of the same type is the National Health Insurance Act. 
The benefits granted are inadequate to maintain the recipients, and unless 
there are other means there is no alternative but to apply to the parish. 
The ratepayers do not even benefit to the extent of the National Health 
Insurance, as it is an instruction from the Central Authority that, in 
fixing the amount of aliment for applicants for outdoor relief, National 
Health Insurance benefit under 7s. 6d. is to be ignored. Similarly, when 
recipients of benefit are admitted to Poor Law institutions for treatment, 
the parish council has no claim upon the benefit despite the fact that they 
are providing full maintenance and medical attention. Persons have been 
known to accumulate very considerable sums, yet on discharge or death 
the parish council gets nothing unless the person concerned or their 
next-of-kin makes a voluntary payment. 

So also with Workmen’s Compensation Acts. Numbers of men make 
application for relief pending settlement of their claims for compensation, 
and frequently considerable periods elapse before a settlement is reached 
with the employer. Prior to 1923 such relief was irrecoverable, and a 
very material loss resulted to the rates. Since the Act of 1923 the 
relief has been a charge against any award of compensation, and we 
now recover a substantial proportion of our outlays. The delay in settling 
an unemployed worker’s claim to unemployment benefit is the cause of 
many applications to the parish council. Workers of the labouring class, 
particularly those with families, have little or no margin for saving, and 
a very short spell of unemployment usually necessitates a visit to the 
parish council office. 

The most stupendous task ever undertaken by parish councils was 
the administration of the Emergency Provisions (Scotland) Act of 1921. 
Accustomed to dealing with the aged and the sick, the widow and the 
fatherless, to be suddenly faced with applications from hundreds of 
destitute unemployed persons was a tremendous job. As was to be 
expected, amongst the many deserving was a proportion of those who, 
in earlier days would, I have no doubt, been referred to as ‘‘ strong and 
idle beggars.”’ 
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There are many who disapprove of what they term the inquisitorial 
ways of the parish council. I am inclined to suspect that they. would 
be among the first to object if they happened on a case where they knew 
that the income of the recipient from other sources was sufficient to main- 
tain without recourse to the parish council. It is often forgotten, or seems 
to be, that the parish councillors have a double duty placed upon them— 
to see that the needy are provided for and at the same time the interests 
of those who pay the rates are not forgotten. We know that many who 
pay rates are themselves not far removed from the poverty line. 

The work of parish councils to which I have referred is common to all 
parish councils, but under Part IV. of the Local Government (Scotland) 
Act, 1894, certain additional powers are given to (1) Councils of ‘‘ Land- 
ward Parishes,” i.e. a parish, no part of which is comprised within the 
boundaries of a burgh ; and (2) Landward Committees of parishes which 
are partly burghal and partly landward. 

The additional powers are : 

(a) To provide or acquire buildings for public offices and meetings ; 

b) To provide or acquire and lay out grounds for public recreation ; 

c) To acquire by agreement rights of way ; 

a) To accept and hold gifts of property for the benefit of the parish ; 

e) To execute any works consequential on the exercising of the fore- 
going powers ; 

(f) To contribute towards the expense of doing any of the things 

above mentioned. 

The duty of dealing with persons suffering from mental affliction is 
one of increasing importance. In the earlier days persons so afflicted 
were looked on both as a menace and a nuisance, but following one or 
two minor enactments there was in 1857 an Act passed making generous 
provision for their welfare. A General Board of Commissioners in Lunacy 
for Scotland was established, and Scotland was divided into eight districts, 
in each of which an asylum was to be provided by the county or burgh. 
There were at the time asylums for the care of private patients, and these 
were authorized to be used for parish cases. In 1862 a further Act was 
passed authorizing the Lunacy Board to license wards of poorhouses for 
the reception of lunatics and to grant licences to occupiers of houses for 
the reception of not more than four lunatics. Other Acts passed in 1866, 
1871 and 1887 made further provision with respect to the detention of 
dangerous lunatics and the method of discharge of patients under deten- 
tion. By the Act of 1862 a lunatic was defined as a person certified by 
two medical officers to be a lunatic, an insane person, an idiot, or a person 
of unsound mind. Not perhaps a very illuminating definition. 

In 1913 was passed the Mental Deficiency and Lunacy (Scotland) Act, 
which made certain amendments in the lunacy laws, and also made pro- 
vision for the certification and detention of mental defectives. Perhaps 
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I might explain the difference between a lunatic and a mental defective. 
The former may have for a considerable period lived a normal life, but 
his brain has for some reason or other given way, i.e. there is “‘ dementia ” 
or disorder of the mind. This again may be only a passing phase, and the 
individual concerned may after treatment resume his normal life. On 
the other hand, a mental defective may suffer from ‘‘ amentia,’”’ or com- 
plete absence of mind from birth or an early age, or the degree of defect 
may range through many grades, and, while provision requires to be 
made for their care and supervision, not only for their own well-being but 
frequently for the safety of others, that even the higher grades may ever 
take their place in the world is unlikely. Mental defectives are divided 
into four classes, namely, idiots, imbeciles, feeble-minded and moral 
defectives. 

The Board of Commissioners of 1857 was replaced by the General 
Board of Control in 1914. An Act in 1877 made provision for the creation 
of District Lunacy Boards, and these were superseded in 1914 by District 
Boards of Control, and in Edinburgh the members of the parish council 
are members of the District Board of Control. The two bodies are, 
however, entirely separate entities. 

I do not propose to discuss at length the financial aspect of Poor Law. 
Prior to 1926, as you are aware, parish councils were rating authorities, 
and assessment naturally provided the bulk of the necessary funds. In 
this connection it is interesting to note the growth of the service. For 
the year to 15th May, 1914, the total assessment raised in Edinburgh 
for Poor Law purposes was £79,104, and thirteen years later the amount 
was £348,805. For lunacy purposes, {29,700 in 1914, and £70,783 in 
1927. The other chief sources of income of a parish council are Govern- 
ment grants and contributions from relatives and others. During the 
same period grants, amounting to £15,580 and {23,177 respectively, were 
received. That there is so little change in the amount of the grants, 
despite the greatly increased expenditure, is accounted for by the fact 
that since 1916 Government grants in respect of sick nursing and lunacy 
are a stereotyped amount, based on the grant for 1915. The total grants 
received by parish councils in Scotland for the year 1926-27 represented 
only 6°16 per cent. of the total expenditure. 

As evidence of the necessity for the careful consideration of each case, 
to which I referred, it is interesting to observe that there was recovered 
in the year 1927-28 from claimants under the Contributory Pensions Act, 
the Workmen’s Compensation Act and the Unemployment Insurance Act, 
as well as from relatives, a sum of over £14,000, representing 2,546 cases 
in which monies were recovered. 
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{It will be the object of the Reviews of Books in the JouRNAL to cover the 
whole ground of the literature produced in the preceding quarter which may have 
a bearing upon public administration. By this means, it is hoped, some assistance 
will be given to the student and some direction to the general reader. A judgment 
of the value of the books will be attempted, as a portion of the ordinary duty of 
criticism, but the particular value of the book in its relation to the advance of 
the science of public administration will be regarded as the paramount criterion.] 


I 
The Growth of Philosophic Radicalism 


By Evie Harévy (translated by Mary Morris). (Faber & Faber, Ltd.) 30s. net. 


TuIs is a book of over 500 pages and some 250,000 words. It is not easy 
reading, yet it is bound to receive a great deal of attention, as there is 
much to be learnt from this most illuminating history of the greatest 
attempt which has ever been made by a group of English thinkers to 
found a complete philosophy or science of morals, economics, politics, 
law, and administration. Practical experience has not always dealt 
kindly with this body of doctrine, but as the Master of Balliol concludes 
in his preface, “‘ perhaps the most striking impression which the book 
makes is how much of our thought on modern social problems, whether 
we call ourselves individualists or socialists, still follows the lines laid 
down by and still accepts the presuppositions of the Philosophical 
Radicals.” 

Jeremy Bentham, who was born in 1748 and died in 1832, two days 
after the third reading of the Reform Bill and one day before it received 
the Royal assent, was the Karl Marx of the group, and to a considerable 
extent it is around his personality that the story develops. Not that 
it ever becomes biographical ; Halévy takes small account of the intimate 
life of any of the men who built up this moral and political philosophy. 
Nor is he much concerned with the facts of the economic, social, and 
political environment which provided the motives for the work of these 
reformers and thinkers, and conditioned and limited their thought. 
But if this book fails to show adequately the influence of facts on thought, 
it on the other hand succeeds brilliantly in showing what is after all 
the more encouraging aspect of life, the influence of thought on facts. 


397 


Public Administration 


Bentham, himself, did not live to witness the triumph of his thought 
in the reforms which followed the Reform Act of 1832. Much of the 
argument which ultimately carried that Act to the Statute Book was, 
however, based directly on his work, and he and his followers believed 
implicitly that in this important step in the democratization of the 
British Constitution they had achieved the first essential condition for 
the other reforms which they desired. Halévy sums up the foundation 
of this optimism as follows: ‘‘ In a free monarchy, the positive end of 
constitutional law is the greatest happiness of a single individual ; in 
a constitutional monarchy it pursues a more complex end, the greatest 
happiness of the monarch, limited by the greatest happiness of the ruling 
aristocracy ; it is only in a pure representative democracy that the 
positive end of constitutional law is the greatest happiness of the greatest 
number.” 

The Benthamites were now at the crest of their power and influence, 
and they set about their task with tremendous energy. In 1834 the Poor 
Law was reformed and placed under the dictatorship of Edwin Chadwick 
and his colleagues. In 1835 the Municipal Corporations Act was passed. 
A new public health administration, factory legislation, police reform, 
and education quickly followed. Meanwhile the Benthamite, Edward 
Gibbon Wakefield, was working energetically on a new plan for the 
colonization of Australia, and when the French-Canadians revolted in 
1837-38, the government sent out the radical Lord Durham and the 
Benthamites, Wakefield and Buller, to prepare the new political policy 
from which the British Commonwealth of Nations has developed. 

But this book is not primarily concerned with these concrete achieve- 
ments of the Benthamite school as the architects of the new social, 
political, and economic institutions required to replace those which 
England and the British Empire had so completely outgrown. These 
achievements are not in fact chronicled until the last chapter, 
“‘Conclusion,’”’ has been reached, and there they receive but brief 
mention. The main purpose of the book is to elucidate the philosophy 
which guided this work. 

The main propositions of the Benthamites are, of course, fairly well 
known ; the value of this book, however, lies in the fact that it works 
out the history, analyses the complications, and demonstrates the limita- 
tions of the doctrine in a way that has not been attempted elsewhere. 
Just as present-day political thinkers are assisted and inspired by the 
analysis of scientific theory and method, so Bentham was fascinated by 
“‘ Newton’s principle, which had made it possible to found on a single 
law a complete science of nature.’”” Bentham, following the English 
philosopher Hume, the Frenchman Helvetius, and the Italian Beccaria, 
believed that in the principle that “all men seek pleasure and avoid 
pain,’’ he possessed the key to a moral and social science which was as 
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demonstrably true as the laws of gravity. It is assumed that all pleasures 
and pains are susceptible of quantitative measurement, and in conse- 
quence of this view the most typical man of their literature was the 
economic man of the classical economists. 

One of the most valuable services of this book, however, is the analysis 
of the attempt to apply the principle over the whole range of human 
life, and how it was that in the course of this task the Benthamites, 
without fully realizing it, absorbed into their system two contra- 
dictory propositions : “ the artificial harmonization of interests ”’ which 
the state creates and maintains; and the “ natural identification of 
interests ’’ according to which if the state would only stop interfering 
and leave each individual to search out the maximum happiness for 
himself, the net result would be the maximum happiness of the greatest 
number. 

On the first of these principles Bentham founded his theories for 
the reform of penal, civil, and constitutional law and procedure. The 
purpose of law was to regulate, in the interest of the greatest 
happiness of the greatest number, those situations in which the interests 
of individuals did not naturally harmonize. For instance, ‘‘ A ’’ possesses 
a piece of property which “ B,” “CC,” and ‘‘D”’ desire. It is arguable, 
Bentham acknowledges, that if it were to be divided equally between 
“A,” “B,” «C,” and “ D,” the immediate result might be a net increase 
in the sum total of happiness in this little community of four. But the 
insecurity which would result from the compulsory division of this 
property by “ B,” “C,” and “ D,”’ would be such that it could not be 
enjoyed to the best advantage, and the final result would be a loss to 
the community. Therefore, the state must in the interests of the 
greatest happiness of the greatest number give security for the private 
ownership of property. To do this the state produces conditions which 
make it in the immediate interest of “‘ B,’’ “C,’’ and “ D”’ to refrain 
from infringing the property or person of “A.” This is the purpose of 
penal laws. According to this view the punishments of the law for any 
infringements of its code should be as inevitable as possible, and 
adequate, but no more than adequate, to make it not worth the while 
of “ B,” “C,” or “D” to do other than obey. This, then, was the 
aspect of society from which the Benthamites first derived their 
principle of the artificial harmonization of interests. 

The doctrine of the natural or spontaneous harmonization of interests, 
of course, had its genesis in the analysis by Adam Smith and the French 
physiocrats of the mechanism of exchange. According to this analysis, 
every one in pursuit of his own interest will naturally choose the most 
profitable available employment for his labour or capital. If one 
employment becomes more profitable than another, then capital 
and labour will flow from the less profitable to the more profitable 
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until the increased supply of the latter and the decreased supply of 
the former brings them both back to their true economic price. 
Interference with this process by tariffs, it was argued, could only 
be harmful as causing this beneficial process to be upset. It led to 
goods being produced under conditions not otherwise the most economic- 
ally suitable, and prevented the development of that division of labour 
which the economists regarded as the essential condition for the pro- 
duction of the greatest wealth. Similarly, interference with the labour 
market, such as the old assessment of wages and regulations of conditions 
by the justices, or the fixing of a standard of living by the old poor law, 
could only do harm by retaining men in employments which were not 
economically the most profitable and, by placing an unnecessary burden 
on those engaged in the more profitable employments, it restricted 
development, and led to a net loss of efficiency and wealth by the 
community. 

Now Halévy insists that these two principles—the principle of the 
artificial harmonization of interests and that of the natural or spontaneous 
identification of interests—are incompatible, and certainly in practice it was 
a very nice point indeed for the Benthamites to decide when they ought 
to base their policy on the one and when on the other. Godwin and his 
school, of course, plumped solidly for the theory of the spontaneous 
identification of interests, the complete rationalization of human conduct, 
and the consequent early perfectability of society. But the Benthamites 
or Philosophical Radicals of the eighteen-thirties saw clearly that the 
assumption that people naturally adopted that course of action which 
was most profitable to themselves could only be sustained if the people 
were educated and trained to do so. Thus they believed in the state 
provision of educational facilities, they also saw that young children in 
factories were unable to look after their own interests, therefore they 
drafted the early factory legislation. They saw that insanitary conditions, 
which normally were beyond the control of any individual, were the cause 
of much poverty and hardship. Therefore they worked for the early 
health legislation, and designed much of the administration. It must 
also be remembered that the “Charter” around which one of the most 
remarkable agitations of last century developed was originally drafted 
by that close disciple of Bentham, Frances Place. 

It is not, therefore, an unfair generalization to state that during the 
first ten years following the Reform Act of 1832, the predominant school 
of Philosophic Radicals was guided in its work of reform more by the 
principle of the artificial harmonization of interests than by the doctrine 
of spontaneous identification. But during the next few years the leader- 
ship of the school passed from the London reformers to Manchester. 
It was perhaps natural that this school should take the lead when the 
issue of free trade was before the public, but the ascendency they obtained 
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with their dogma of no state interference lasted for several decades, 
and marked the end of philosophical radicalism as a constructive force. 
But by this time the creed had made its full contribution to political 
and social development. Its influence was only possible so long as 
the believers continued blind to the incompatibility of the two principles, 


a) 


the “ natural’’ and “ artificial harmonization of interests.’”’ But the 
development of political events had served to uncover this blind spot. 
The revelation killed philosophical radicalism. 

In the present century there has been a return to the belief in state 
interference in economic affairs. But this return cannot be explained 
or justified by any doctrine developed by the Philosophical Radicals. 
To-day the state is not merely the universal policeman maintaining 
order while a mass of individuals—rationalized by a system of state 
education—work out their own destinies and secure their own well 
being. The state in almost every sphere of economic and social activity 
now exercises functions which can only be philosophically justified by 
a view of society and the nature of man very different from that conceived 
by the Philosophical Radicals. 

But this development is proceeding without the advantage which 
Bentham secured for his followers—a conscious purpose and a simple 
creed. May it not be that out of the work of some such organization 
as the Institute of Public Administration, which exists for the purpose 
of examining and reflecting on the various activities of the state and 
local authorities, some coherent body of doctrine will arise. Meantime, 
the state, face to face with the problem of improving the conditions of 
the mass of its citizens, and generally increasing the economic welfare 
of the community, must continue to feel its way experimentally in those 
services of restriction, control, assistance, and management of economic 
institutions and interests which it finds it can undertake more advan- 
tageously than any other organization, and leaving to others those 
activities which are not of this character. These reflections have, 
however, taken us beyond the scope of this book; yet as most people 
read their histories backwards, they are not entirely irrelevant. 

It remains only to state that when I take up this book for a second 
reading it will be with certain very strong impressions in mind which 
I should like to make more definite. Here are some of them : 

(1) That Bentham’s thought and work were constantly stimulated 
and guided—sometimcs into error—by the belief that moral, social, 
and political phenomena were subject to simple laws similar to those 
of the physical and mechanical sciences. 

(2) One of the most interesting things about philosophical radicalism 
is the intimate relationship which it established between the studies of 
law, morals, and economics. 

(3) The fundamental principles of the “ artificial ’’ and the “ natural ” 
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harmonization of interests on which philosophical radicalism was based 
are demonstrated to be incompatible. 

(4) A clear distinction is drawn between these sociological and 
economic forces which are static and those which are dynamic. 

(5) Abstract ideas have exercised a much greater influence in the 
history of politics than their dependability would appear to warrant. 

(6) Despite the obvious untenability of much of its foundation, 
Bentham’s philosophy and outlook not only dominated politics, economics, 
and administration for several generations, they have coloured much of 


our present-day thought. 
A. C. STEWART. 


II 
The Fascist State 


Making the Fascist State. By HerrBert W. ScHNEIDER. (Oxford 
University Press.) 2Is. pp. xi+392. 


Dr. SCHNEIDER has limited very carefully the scope of his book. It is 
neither a full history of the events leading to the establishment of the 
Fascist state in Italy, nor does it embody a thorough examination of the 
political philosophy of Fascism. It is both more and less than these 
things: it is a study of the inter-action of idea and fact. “ The inter- 
action between fact and philosophic fiction, between practical exigencies 
and social theories, between mind and body, forms the dominant theme of 
the following interpretation of fascism.” 

So wide is the author’s historical knowledge and so penetrating his 
criticism of theory and interpretation of events, that we accept this 
restriction of his theme with regret. A more comprehensive treatment of 
historical events would, in our judgment, have given greater value to the 
evaluation of theory which accompanies it. The theories which emerge 
from a political movement of so turbulent and revolutionary a character 
as Fascism are coloured deeply by the opportunism born of violent 
emergencies, and they are of little interest as subjects of academic study, 
assuming their significance only in the full light of the practical events 
to which they owe their origin. 

The striking collection of “‘ documents ’’—speeches, statutes, news- 
paper articles, and so forth—which form the substantial appendices to the 
book indicate clearly how the doctrine of the philosophers of Fascism is 
being formed to comply with the practical requirements of the politicians. 
The “‘ radical ’’ programme of the Fascists before 1922 contains nothing in 
common with the authoritarian achievements of Mussolini in power. 
The anti-clericalism of five years ago has needed a lot of explaining away 
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in order to make possible the Lateran Treaty of 1929. Fascism has 
changed its methods and its objectives as the needs of the moment have 
dictated ; no consistent political theory can be based on such a fluctuating 
movement, and the writings of its philosophers exhibit the efforts of 
partisans to justify the ways of the Duce to men. 

This is not to imply that there is no political philosophy at all behind 
the Fascist movement ; the supporters of a living political party must be 
eclectic in their doctrines, and a wide range of theoreticians have been laid 
under contribution to support the policy of Mussolini. But the essence 
of philosophy is revealed in these words of Alfredo Rocco, minister of 
justice, who found that the history of civilization is summed up “ in a 
struggle between the principle of organization, personified in the State, 
and the principle of disunion represented by individuals and local 
organizations.’’ In this philosophy there is nothing new; it is the 
familiar doctrine of despots (benevolent or otherwise) to whom the need 
to retain power in their own hands is the prime consideration of politics. 
The specific contribution of Fascism to world politics is not a theoretical 
but a practical one; Mussolini has not enlarged the content of political 
thought, but he has shown how authoritarian and hierarchical forms of 
government may be introduced in a country where Liberalism had decayed 
to anarchism, and where the forces of class conflict had brought the 
economic system to the borders of collapse. 

Dr. Schneider shows unusual insight in his interpretation of the events 
of the Fascist revolution. He avoids many of the customary errors in 
his estimates of men and affairs. He does not slur over the practical 
certainty that Mussolini’s interventionism in the war was subsidized. 
He shows how, in spite of the rhetorical fervour of the Fascists, the 
dominating principle of Mussolini’s foreign policy is the traditional one of 
Italy—niente per niente. The subsidizing of the violent early forms of 
Fascism (squadrism) by the agrarians and the “‘ frightened bourgeoisie ”’ 
is made clear, and the hardy myth that Fascism “ saved Italy from 
Bolshevism ’’ in the 1920 working-class upheavals is authoritatively 
dismissed. The breakdown of the occupation of the factories was due to 
dissension among the workers, and the refusal of the banks to give credit ; 
“ fascism played no critical part in it one way or the other.”’ 

But in spite of Dr. Schneider’s skill in explaining, rather than in 
merely narrating, the stages of Fascist history, he has omitted, or under- 
emphasized, some important aspects of this side of Italian events. He 
shows the economic basis of the early forms of squadrism, but is much. 
less clear in analysing the social content of later developments of the 
Fascist Party. Thus the great struggle between orthodox Fascism and 
“dissidence ’’ was in essence one between industrial and agricultural 
interests. The more recent developments in internal policy of the 
Fascist’ Party whereby democratic control has been replaced by a 


403 





Public Administration 


centralized bureaucracy is also explicable by an important change in 
the character of the membership and controlling influences in the Party. 
Beginning as a band of desperadoes, unemployed after a military career 
and willing to undertake any exciting exploits in return for pay and a 
share of the swag, the Party was gradually brovght under the control of 
wealthy industrialists and agrarians; the personnel of the Party was 
largely lower middle class, but the finance and the policy came from above. 
After the industrial magnates had beaten the landlords in the struggle for 
domination, they in turn were gradually ousted by bankers and financiers. 
The rivalry between financial and industrial interests never went to the 
length of open strife, but found expression in more or less constitutional 
quarrels over deflation and credit policy. But by degrees the financiers 
found it politic to intensify their control, not so much vis-a-vis the 
industrial elements (with whom working accommodations could be 
arranged) but in relation to the rank and file of the Party whose economic 
interests often led them to adopt a hostile attitude to the dictates of the 
wealthier leaders. 

Such analyses as these, which are essential to a proper understanding 
of the history of the Fascist Party and of the fluctuations of Italian policy, 
find insufficient place in Dr. Schneider’s book. The trouble is frequently 
not that he overlooks such a point, as that he has crowded his canvas with 
so much detail that he often fails to convey the main outlines of his 
picture. 

The purpose of this book is to describe and comment on the processes 
whereby the modern Fascist State has come into being rather than to give 
an account of the present-day State organization. Nevertheless, the main 
outlines of the Italian governmental machine may be discerned through 
the historical records. 

Italy to-day is organized as a corporate State. The democratic 
principle is rejected and the basis of political organization is a functional 
one. Professional associations provide the foundation of the political 
structure. Each association represents one category of employers or of 
workers, The associations of employers and the association of workers 
in the same industry are joined together to form a corporation ; these 
are grouped into federations which in turn are grouped into six national 
confederations covering the main economic activities. 

These confederations fill an important place in the political structure. 
It is their function to nominate candidates for Parliament—geographical 
constituencies and the election of individuals having been abolished. The 
country forms a single constituency for which 400 deputies are elected 
en bloc. From the nominations submitted by the confederations a final 
selection is made by the Fascist Grand Council, the governing body of the 
Fascist party. 

The central governing body of Italy is thus complete!y under the 
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control of the Fascist party as to its selection, and when elected its 
powers are restricted to commentary and the formal passage of statutes 
formulated by the government. 

Local government in Italy is under the close supervision of the central 
power. Not only are the provincial prefects appointed centrally, but the 
mayors and municipal councils of each commune have since 1925 been 
nominated from Rome. ‘‘ The hierarchy,’’ says Dr. Schneider, “‘ was now 
complete. Mussolini became practically dictator and the Fascist party 
the only recognized political body in the land.” 

Mussolini occupies the position of head of the State by constitutional 
law and is protected in person and dignity by statute. An elaborate 
hierarchical system secures in the hands of the head of the State and his 
personal associates the hegemony over every phase of organized social 
life. The system of parliament, Fascist Grand Council, local prefectures, 
and municipal councils is not a means for the origination of political 
activity ; its function is to give publicity to the proposals of the govern- 
ment. It is not a constitution as understood among western European 
peoples ; it is a vast réclame. 

By the establishment of this elaborated form of dictatorship, the 
Italian classe dirigente have found a remedy for the social chaos which 
followed the war. As to the permanence of that remedy there are diverse 
opinions ; it is even questioned whether the cure is not worse than the 
disease. But as a record of one of the most remarkable achievements in 
statecraft in the history of mankind Dr. Schneider’s book has a position 
of importance and distinction. 

L. WELSH. 
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